Planning Board Meeting
March 16, 2016 11:00am
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Pledge of Allegiance to the Flag and Moment of Silence

L Call to Order
IL. Approval of Minutes
1. Approval of Minutes
II1. Administrative Reports
2. Staff Report
IV.  New Business
3. Review of Proposed Text Amendments to Ch 91 of the Code of Ordinances
V. Public Comment
VL.  Adjournment
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HOLLAND CONSULTING PLANNERS

m Section 91.50, Amendment/Rezoning Procedures
= Staff report

= Consistency with the Comprehensive Plan

= Citizen comments (delete Qualified Protests)

= Section 91.53, Appeals, Variances, & Interpretations
= Decision-making board
= Competent evidence

= Record/minutes of the hearing (per State Statutes/
transcript not required; keep records per Statute)
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Amendments (¢

w Section 91.54, Conditional Use Permits
» Planning Board or Board of Commissioners?
» Quasi-judicial decisions
= Conditions cannot include requirements for which town
has no authority
m Section 91.60, Applicability
= Permit choice
= Development agreements
m Section 91.66, Subdivision Procedures

= Performance guarantees
nicp]

.........................

UDO Amendments (

m Section 91.73, Table of Permitted/Conditional Uses
= Delete Electronic/Video Gaming Operation

» Add Granny Pods
m Section 91.81, Accessory Uses

= Beehives as accessory uses

m Section 91.85, Electronic/Video Gaming Operation

» Delete in its entirety

2/22/2016







2/22/2016

nued)

m Section 91.91, Telecommunication Towers

" |eases of property by the Town
= Section 91.101 - 91.109, Reserved

» Add Granny Pods as Section 91.101 (Supplemental)
= PartVI: Sign Regulations

m Sections 91.191, 91.198, and 91.201

» Message neutral revisions

) Amendme

» Environmental Regulations
= Riparian Buffers (add as Section g1.290)

m Section A.3, Definitions
= Add: Bedrooms, Event, Granny Pods, Spot Zoning
= Amend: Temporary Sign

= Delete: Commercial Message, Political Sign

...........................







ORDINANCE #

AN ORDINANCE OF THE TOWN OF CAROLINA SHORES, PROVIDING THAT ITS CODE OF
ORDINANCES BE AMENDED BY CHANGING AND ALTERING THE TEXT OF THE UNIFIED

DEVELOPMENT ORDINANCE

A TECHNICAL ORDINANCE AS DEFINED IN GS 160A-77

Be it ordained by the Board of Commissioners of the Town of Carolina Shores as follows:

Section 1:

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Legislative/Quasi-Judicial Procedures, Section 91.50, Amendment/Rezoning Procedures.

AMEND Subsection (C) Action by the Planning Board, to read as follows:

The Planning Board shall advise and comment on whether the proposed text amendment
or map amendment is consistent with the adopted comprehensive plan and any other
applicable officially adopted plans. The Planning Board shall provide a written
recommendation with staff report to the Board of Commissioners that addresses plan
consistency and other matters as deemed appropriate by the Planning Board, but a
comment by the Planning Board that a proposed amendment is inconsistent with the
comprehensive plan shall not preclude consideration or approval of the proposed
amendment by the Board of Commissioners. The statement of consistency must
specifically state why the proposed amendment is consistent or inconsistent with the
Comprehensive Plan.

AMEND Subsection (D) Action by the Board of Commissioners, Paragraph (3)
Recommendations of Planning Board, to read as follows:

Before an item is placed on the consent agenda to schedule a public hearing, the Planning
Board's recommendation and staff report on each proposed zoning amendment must be
received by the Board of Commissioners. If no recommendation is received from the
Planning Board within 60 days from the date when submitted to the Planning Board, the
petitioner may take the proposal to the Board of Commissioners without a
recommendation from the Planning Board.

AMEND Subsection (D) Action by the Board of Commissioners, Paragraph (3)
Recommendations of Planning Board, Item (b), to read as follows:

Prior to adopting or rejecting any zoning amendment, the Board of Commissioners shall
adopt a statement describing whether the action is consistent with the adopted
comprehensive plan and any other applicable officially adopted plans and explaining why
the Board of Commissioners considers the action taken to be reasonable and in the public
interest. The statement of consistency must specifically state why the proposed
amendment is consistent or inconsistent with the Comprehensive Plan. The Planning
Board and staff recommendations must be recorded in the Board of Commissioners
minutes of the meeting at which Board action was taken.



Section 2:

DELETE Subsection (D) Action by the Board of Commissioners, Paragraph (4)
Qualified Protests-Zoning Map Amendment, Items (a)-(d) in its entirety and replace with
the following:

Citizen Comments. Zoning ordinances may from time to time be amended,
supplemented, changed, modified, or repealed. If any resident or property owner in the
town submits a written statement regarding a proposed amendment, modification, or
repeal to a zoning ordinance to the Clerk to the Board at least two business days prior to
the proposed vote on such change, the Clerk to the Board shall deliver such written
statement to the Town Council. If the proposed change is the subject of a quasi-judicial
proceeding under NCGS 160A-388, the Clerk shall provide only the names and addresses
of the individuals providing written comment, and the provision of such names and
addresses to all members of the Council shall not disqualify any member of the Board
from voting,

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Legislative/Quasi-Judicial Procedures, Section 91.53, Appeals, Variances, and
Interpretations.

AMEND Subsection (I) Evidence/Presentation of Evidence, Item (2) to read as follows:

All persons who intend to present evidence to the decision-making board shall be sworn
in by the Chairperson. The Chairperson of the Board or any member acting as
Chairperson and the Clerk to the Board are authorized to administer oaths to witnesses in
any matter coming before the Board. Any person who, while under oath during a
proceeding before the Board of Adjustment, willfully swears falsely is guilty of a Class 1
misdemeanor (refer to Section §91.12(D)).

AMEND Subsection (I) Evidence/Presentation of Evidence, Item (3) to read as follows:

All findings and conclusions necessary to the issuance or denial of the requested permit
or appeal (necessary findings) shall be based upon competent, material, and substantial
evidence. The term “competent evidence,” as used in this subsection, shall not preclude
reliance by the decision-making board on evidence that would not be admissible under
the rules of evidence as applied in the trial division of the General Court of Justice if (1)
the evidence was admitted without objection or (2) the evidence appears to be sufficiently
trustworthy and was admitted under such circumstances that it was reasonable for the
decision-making board to rely upon it. The term “competent evidence,” as used in this
subsection, shall not be deemed to include the opinion testimony of lay witnesses as to
any of the following:

(a) The use of property in a particular way would affect the value of other property.

(b) The increase in vehicular traffic resulting from a proposed development would pose a
danger to the public safety.

(c) Matters about which only expert testimony would generally be admissible under the
rules of evidence.




Section 3:

AMEND Subsection (I) Evidence/Presentation of Evidence, Item (7) to read as follows:

If a member of the decision-making board has prior or specialized knowledge about a
case, that knowledge should be disclosed to the rest of the decision-making board and
parties at the beginning of the hearing.

AMEND Subsection (I) Evidence/Presentation of Evidence, Item (8) to read as follows:

The decision-making board through the Chairperson, or in the Chairperson’s absence,
anyone acting as the Chairperson may subpoena witnesses and compel the production of
evidence. To request issuance of a subpoena, persons with standing under GS 160A-
393(d) may make a written request to the Chairperson explaining why it is necessary for
certain witnesses or evidence to be compelled. The Chairperson shall issue requested
subpoenas he or she determines to be relevant, reasonable in nature and scope, and not
oppressive. The Chairperson shall rule on any motion to quash or modify a subpoena.
Decisions regarding subpoenas made by the Chairperson may be appealed to the full
decision-making board. If a person fails or refuses to obey a subpoena issued pursuant to
this subsection, the decision-making board or the party seeking the subpoena may apply
to the General Court of Justice for an order requiring that its subpoena be obeyed, and the
court shall have jurisdiction to issue these orders after notice to all proper patties.

AMEND Subsection (J) Modification of Application at Hearing, Item (2) to read as
follows:

Unless such modifications are so substantial or extensive that the decision-making board
cannot reasonably be expected to perceive the nature and impact of the proposed changes
without revised plans before it, the decision-making board may approve the application
with the stipulation that the permit will not be issued until plans reflecting the agreed
upon changes are submitted to the UDO Administrator.

AMEND Subsection (K) Record, to read as follows:

(1) A record shall be made of all hearings required by § 91.53(E) and such recordings
shall be kept as provided by state law. Minutes shall also be kept of all such proceedings.
A transcript may be made, but is not required.

(2) Whenever practicable, all documentary evidence, including any exhibits, presented at
a hearing as well as all other types of physical evidence shall be made a part of the record
of the proceedings and shall be kept by the Town in accordance with NCGS 160A-393(1).

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Legislative/Quasi-Judicial Procedures, Section 91.54, Conditional Use Permits.

AMEND Subsection (A) Purpose and Applicability, to read as follows:

This Unified Development Ordinance provides for a number of uses to be located by
right in each general zoning district subject to the use meeting certain area, height, yard,
and off-street parking and loading requirements. In addition to these uses, this Unified
Development Ordinance allows some uses to be allowed in these districts as a conditional
use subject to issuance of a conditional use permit by the Board of Commissioners upon
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Section 4:

recommendation of the Planning Board. Board of Commissioners consideration of
conditional use permits are quasi-judicial decisions. The purpose of having the uses
being conditional is to ensure that they would be compatible with surrounding
development and in keeping with the purposes of the general zoning district in which
they are located and would meet other criteria as set forth in this section. All conditional
use permits require some form of a site plan as outlined in § 91.65(D).

AMEND Subsection (C) Planning Board Review and Comment, [tem (3), to read as
follows:

All comments prepared by the Planning Board shall be submitted by a Planning Board
representative to the Board of Commissioners as testimony at the public hearing required
by this section. This representative of the Planning Board shall be subject to the same
scrutiny as other witnesses. Review of the conditional use application by the Planning
Board shall not be a quasi-judicial procedure. The Planning Board shall include in its
comments a statement as to the consistency of the application with the Town’s currently
adopted Comprehensive Plan. Comments of the Planning Board may be considered with
other evidence submitted at the public hearing.

AMEND Subsection (D) Board of Commissioners Action, as follows:
Item (2): Delete last sentence beginning with “In addition...”

Item (3): Add the following sentence at the end of the existing paragraph — Conditions
and safeguards imposed under this subsection shall not include requirements for which
the town does not have authority under statute to regulate nor requirements for which the
courts have held to be unenforceable if imposed directly by the town.

Item (6): Add the following sentence at the end of the existing paragraph — The
reasons/justifications for conditions must be stated/tied to § 91.54 (D)(5).

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Development Review Process, Section 91.60, Applicability.

ADD the following as Subsection (C):

If a permit applicant submits a permit application for any type of development and a rule

or ordinance changes between the time the permit application was submitted and a permit
decision is made, the permit applicant may choose which version of the rule or ordinance
will apply to the permit.

ADD the following as Subsection (D):

The Town may enter into a development agreement with a developer for the development
of property as provided in this section for developable property of any size, including
property that is subject to an executed brownfields agreement pursuant to Part 5 of
Article 9 of Chapter 130A of the NC General Statutes. Development agreements shall be
of a reasonable term specified in the agreement.



Section 5:

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Development Review Process, Section 91.66, Subdivision Procedures.

ADD the following as Subsection (D)(3):

(3) Performance Guarantees. In lieu of requiring the completion, installation, and

dedication of all improvements prior to final plat approval, the Town of Carolina Shores
may enter into an agreement with the subdivider whereby the subdivider shall agree to
complete any remaining required improvements as specified by the approved preliminary
plat for that portion of the subdivision to be shown on the final plat within a mutually
agreed upon specified time period not to exceed one (1) year. Once agreed upon by both
parties and the security required herein is provided, the final plat may be approved by the
Board of Commissioners, if all other requirements of this Ordinance are met. The town
shall require a certified cost estimate from a licensed contractor or engineer for the cost
of completion of such improvements.

(a) The subdivider shall provide one of the following Performance Guarantees,
elected at the subdivider’s discretion, in lieu of installation:

1. Surety bond issued by any company authorized to do business
in this State.

2. Letter of credit issued by any financial institution licensed to
do business in this State.

3. Other form of guarantee that provides equivalent security to a
surety bond or letter of credit.

(b) The performance guarantee shall be returned or released, as appropriate, in a
timely manner upon the acknowledgment by the town that the improvements for which
the performance guarantee is being required are complete. If the improvements are not
complete and the current performance guarantee is expiring, the performance guarantee
shall be extended, or a new performance guarantee issued, for an additional period until
such required improvements are complete. A developer shall demonstrate reasonable,
good faith progress toward completion of the required improvements that are the subject
of the performance guarantee or any extension. The form of any extension shall remain
at the election of the developer.

(¢) The amount of the performance guarantee shall not exceed one hundred
twenty-five percent (125%) of the reasonably estimated cost of completion at the time the
performance guarantee is issued. Any extension of the performance guarantee necessary
to complete required improvements shall not exceed one hundred twenty-five percent
(125%) of the reasonably estimated cost of completion of the remaining incomplete
improvements still outstanding at the time the extension is obtained.

(d) The performance guarantee shall only be used for completion of the required
improvements and not for repairs or maintenance after completion.

(e) The town may release a portion of any security posted as the improvements

are completed and recommended for approval by the UDO Administrator. Within thirty
5



Section 6:

Section 7:

Section 8:

(30) days after receiving the UDO Administrator’s recommendation. the Board of
Commissioners shall approve or not approve said improvements. If the Board of
Commissioners approves said improvements, then it shall immediately release any
security posted.

(f) For subdivisions which are underwritten or constructed with federal funds and
for which the specifications for facilities or improvements are equal to or of a higher
standard than those required by the town, the bond-posting requirement may be waived
and the final plat approved prior to completion of facilities or improvements.

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Zoning Districts, Section 91.73, Table of Permitted/Conditional Uses, that the table be
AMENDED as follows:

USES R15 | R12 | R8 | R6 | MFH L | MFHII | O/l |NB| HC | ID | AD | CRD | PRD Supplemental
Regulations

ELECFRONIE -£5 -$9185

VBEO

GAMING

OPERATION

GRANNY PODS | PS | PS | PS | PS PS PS PS PS § 91.101

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Supplemental Regulations, Section 91.81, Accessory Uses.

ADD the following as Subsection (H):
Beehives as accessory uses.
(1) Up to five (5) hives shall be permit on a single parcel.

(2) Hives shall be placed at ground level or securely attached to an anchor or stand. If the
hive is securely attached to an anchor or stand, the anchor or stand may be permanently
attached to a roof surface.

(3) Hives must comply with all setback requirements for accessory structures.

(4) Removal of hives may be required if the owner no longer maintains the hive or if
removal is necessary to protect the health, safety, and welfare of the public.

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Supplemental Regulations, Section 91.85, Electronic/Video Gaming Operation.

DELETE SECTION IN ITS ENTIRETY. RESERVE SECTION NUMBER FOR
FUTURE USE.



Section 9:

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Supplemental Regulations, Section 91.91, Telecommunication Towers.

AMEND Subsection (C) Facilities Permitted, to add the following as Item (15):
Leases of Property by the Town of Carolina Shores for Communication Towers.

(a) Any property owned by the town may be leased or rented for such terms and upon
such conditions as the Board of Commissioners may determine, but not for longer than
10 years (except as otherwise provided in subsection (d) of this section) and only if the
Board of Commissioners determines that the property will not be needed by the town for
the term of the lease. In determining the term of a proposed lease, periods that may be
added to the original term by options to renew or extend shall be included.

(b) Property may be rented or leased only pursuant to a resolution of the Board of
Commissioners authorizing the execution of the lease or rental agreement adopted at a
regular Board of Commissioners meeting upon 30 days public notice. Notice shall be
given by publication describing the property to be leased or rented, stating the annual
rental or lease payments, and announcing the Board’s intent to authorize the lease or
rental at its next regular meeting.

(¢) No public notice as required by subsection (b) of this section need be given for
resolutions authorizing leases or rentals for terms of one year or less, and the Board of
Commissioners may delegate to the Town Manager or some other town administrative
officer authority to lease or rent town property for terms of one year or less.

(d) Leases for terms of more than 10 years shall be treated as a sale of property and may
be executed by following any of the procedures authorized for sale of real property.

(e) Notwithstanding subsection (d) of this section, the Board of Commissioners may
approve a lease without treating that lease as a sale of property for any of the following
reasons:

1. For the siting and operation of a renewable energy facility, as that term is
defined in G.S. 62-133.8(a)(7), for a term up to 25 years.

2. For the siting and operation of a tower, as that term is defined in G.S. 146-
29.2(a)(7), for communication purposes for a term up to 25 years.



Section 10:

Section 11:

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Supplemental Regulations, Sections 91.101 — 109, Reserved.

ADD the following new section:
§ 91.101 GRANNY PODS.

Granny pods shall be permitted as an accessory use in accordance with the Table of
Permitted Uses, subject to the following standards:

(A) Structures must be transportable residential units assembled off-site and built to the
standards of the State Building Code. It must be no more than 300 gross square feet and
must not be placed on a permanent foundation.

(B) The accessory structure must comply with all setbacks and any maximum floor area
ratio limits that apply to the primary residential structure. The structure shall be
connected to any public water, sewer, and electric utilities serving the property or water
and/or sewer systems approved by Brunswick County. Only one accessory temporary
family care structure is allowed per lot. No signage regarding the presence of the
structure is allowed. The structure must be removed within sixty (60) days after care-
giving on the site ceases.

(C) A zoning permit is required to be obtained prior to installation. Evidence of
compliance may be required as part of the permitting and annual permit renewal,
including an annual renewal of the doctor’s certification of impairment. The town may
make periodic inspections at times convenient to the caregiver to assure on-going
compliance.

(D) The caregiver must be at least 18 years old and must be a first or second degree
relative of the impaired person (a spouse, parent, grandparent, child, grandchild, aunt,
uncle, nephew, or niece). A legal guardian of the impaired person also qualifies.

(E) In the O&I district, granny pods shall only be permitted for single-family residentially
used property.

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Performance Standards, Part VI: Sign Regulations, Section 91.191 Zoning Certificate
Procedures.

AMEND Subsection (D) Zoning Certificate Exemptions for Temporary Signs, as
follows:

(1) Yard Sale Signs — DELETE IN ITS ENTIRETY

Add as new Item (1) Incidental Informational Signs. A sign, generally informational,
that has a purpose to the use of the subject property on which it is located, such as “no

parking,” “entrance,” “loading only,” and other similar directives.

(3) Residential Real Estate Signs — DELETE IN ITS ENTIRETY




Section 12;

Add as new Item (3) Non-Commercial Temporary Signs. Temporary signs not exceeding
four (4) square feet in area, and three (3) feet in height if freestanding are allowed in all
residential districts. The number of these signs is limited to one (1) per one hundred
(100) feet, or fraction thereof, of lot frontage of all immediately adjacent public streets.
In no event shall there be more than three (3) such signs allowed per lot. The temporary
sign may be displayed up to fifteen (15) days prior to and/or following the specific event
with which the sign is associated.

(5) Commercial Real Estate Signs — DELETE IN ITS ENTIRETY

Add as new Item (5) Commercial/Industrial Temporary Signs. Temporary signs not
exceeding eight (8) square feet in area, and six (6) feet in height if freestanding are
allowed in all commercial/industrial districts. The number of these signs is limited to one
(1) per one hundred (100) feet, or fraction thereof, of lot frontage of all immediately
adjacent public streets. In no event shall there be more than three (3) such signs allowed
per lot. The temporary sign may be displayed up to fifteen (15) days prior to and/or
following the specific event with which the sign is associated.

(6) Campaign Signs — DELETE IN ITS ENTIRETY

Add as new Item (6) Fence Wraps. Fence wraps displaying signage when affixed to
perimeter fencing at a construction site are exempt until the certificate of occupancy is
issued for the final portion of any construction at that site or 24 months from the time the
fence wrap was installed, whichever is shorter. If construction is not completed at the
end of 24 months from the time the fence wrap was installed, the town may regulate the
signage but shall continue to allow fence wrapping materials to be affixed to the
perimeter fencing. No fence wrap affixed pursuant to this subsection may display any
advertising other than advertising sponsored by a person directly involved in the
construction project and or which monetary compensation for the advertisement is not
paid or required.

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Performance Standards, Part VI: Sign Regulations, Section 91.198 Commercial, Business
and Industrial Districts: Additional Requirements.

AMEND Subsection (I), Item (1)(d), to read as follows:

Temporary Advertisement Flags. Limited to two flags per business, but no more than six
(6) flags at one time per approved major or minor site plan. Temporary advertisement
flags no greater than ten (10) feet in height and no greater than four (4) feet in width and,
on a temporary basis, shall be permitted and shall contain the imprint or logo of the
business in which the flag is intended, no additional logos, joint advertising, or insignia
shall be permitted. In a Planned Unit Development, the location of temporary
advertisement flags shall be on the premises of the business or in a common pedestrian
ingress area immediately in-front or adjacent to the primary pedestrian entrance of the
business, in no case shall the temporary advertisement flag be placed further than ten (10)
feet from said primary pedestrian entrance. No temporary advertisement flag shall be
placed in the vehicular zone including parking areas, driveways, or vehicular ways.
Placement of flags shall not impede ingress/egress to the building.
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Section 13:

Section 14:

Section 15;

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Performance Standards, Part VI: Sign Regulations, Section 91.201 Excluded Signs.

ADD the following new sections:

(E) Signs associated with the operation of equipment or other functional elements such as
menu boards, automatic teller machines, gas pumps, vending machines, scoreboards,
license plates and similar incidental signs.

(F) Address and name signs. Signs or plates on residential structures giving the name
and/or address of the occupant.

(G) Displays, including lighting, erected in connection with the observance of holidays.
Such displays shall not be considered as illuminated signs and they shall be removed
within ten (10) days following the holiday.

(H) On-premises directional and instruction signs not exceeding four (4) square feet in
area apiece. These signs shall not contain advertising matter.

() Identification signs not exceeding three (3) square feet in area (one only per premises).

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Environmental Regulations

ADD the following after §§ 91.281 — 91.289 Reserved:
PART IV. RIPARIAN BUFFERS
§ 91.290 GENERAL PROVISIONS.

Riparian buffers within a lot are to be shown on the recorded plat, and the area of a lot
within the riparian buffer must still count toward any dimensional requirements for lot
size. If a riparian buffer is designated as a privately-owned common area (e.g., owned by
a property owners association), the Town shall attribute to each lot abutting the riparian
buffer area a proportionate share based on the area of all lots abutting the riparian buffer
area for purposes of development-regulated regulatory requirements based on property
size. Dimensional lot requirements include calculations for, among other things,
residential density standards, tree conservation area, open space or conservation area,
setbacks, perimeter buffers, and lot area.

Title IX: Planning and Regulation of Development, Chapter 91 Unified Development,
Appendix A: Definitions, Section A.3 Definitions.

ADD the following definitions:
BEDROOMS. As defined by the NC State Building Code.

EVENT. Any organized activity, celebration, etc., for members of the general public or a
particular group or social/commercial event.
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GRANNY PODS. A temporary structure that will house a single mentally or physically
impaired person in accordance with NCGS 160A-383.5. The statute defines these to be
North Carolina residents who require assistance with two or more activities of daily
living (bathing, dressing, personal hygiene, ambulation, transferring, toileting, and
eating). The impairment must be certified in writing by a physician licensed in North
Carolina.

SPOT ZONING. The zoning of a relatively small area of land differently from the way
the majority of the surrounding land is zoned. Spot zoning is legal only if the
government establishes that it is reasonable. Reasonableness is determined by
considering the size of the area; any special conditions or factors regarding the area; the
consistency of the zoning with the land use plan; the degree of change in the zoning; the
degree it allows uses different from the surrounding area; and the relative benefits and
detriments for the owner, the neighbors, and the surrounding community. The Town of
Carolina Shores should consider the following factors in deliberating any potential spot
zoning;

(1) The Size and Nature of the Tract. The larger the area of spot zoning the more likely

it is to be reasonable. Singling out an individual lot for special zoning treatment is more

suspect than creating a zoning district that involves multiple parcels and owners. Special
site characteristics, such as topography, availability of utilities, or access to rail or
highways, can be important in this analysis.

(2) Compatibility with Existing Plans. 1f a clear public policy rationale for the different
zoning treatment is set out in the local government’s adopted plans, that evidences a
public purpose for the zoning. By contrast, a zoning action that is inconsistent with a
plan may indicate special treatment that is contrary to the public interest and thus be
unreasonable,

(3) The Impact of the Zoning Decision on the Landowner, the Immediate Neighbors,
and the Surrounding Community. An action that is of great benefit to the owner and
only a mild inconvenience for the neighbors may be reasonable, while a zoning decision
that significantly harms the neighbors while only modestly benefitting the owner would
be unreasonable.

(4) The Relationship between the Newly Allowed Uses in a Spot Rezoning and the
Previously Allowed Uses. The degree of difference in the existing surrounding land uses
and the proposed new use is also important. The greater the difference in allowed uses,
the more likely the rezoning will be found unreasonable. For example, in an area
previously zoned for residential uses, allowing slightly higher residential density may be
reasonable while allowing industrial uses would be unreasonable.

(5) Ownership. In order to constitute spot zoning, the area to be rezoned must be owned
by a single owner.
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AMEND the following definition to read as follows:

SIGN, TEMPORARY. A sign that is used in connection with a circumstance, situation,
or event that is designed, intended, or expected to take place or to be completed within a
reasonably short or definite period after the erection of such sign, or is intended to remain
on the location where it is erected or placed for a period of not more than fifteen (15)
days prior to and/or following the associated circumstance, situation, or event.

DELETE the following definitions:

COMMERCIAL MESSAGE. Any sign, wording, logo, or other representation that,
directly or indirectly, names, advertises, or calls attention to a business, product, service,
or other commercial activity.

SIGN, POLITICAL. A sign that announces the candidacy of a person or slate of persons
running for elective office, or a political party, or a political issue.



