Planning Board Meeting
November 18, 2015 11:00am

Pledge of Allegiance to the Flag and Moment of Silence

I. Call to Order
II. Approval of Minutes
. Approval of Minutes
III. Administrative Reports
2. Staff Report
IV. New Business
3. Review of Lighthouse Cove Buffer Implementation -- from previous actions
4. Update on Goodwill Industries — Minor Site Plan
5. Update on Calabash Lakes Phase 3 — Preliminary Plat
V. Public Comment
VI. Adjournment
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Lighthouse Cove Homeowners’ Association, Inc.
¢/o Saltwater Association Management
901 45™ Avenue South
North Myrtle Beach, SC 29582

, 2015

Town of Carolina Shores

Attn: Jon M. Mendenhall, Town Administrator
200 Persimmon Road

Carolina Shores, NC 28467

Re: Lighthouse Cove subdivision
Dear Mr. Mendenhall:
This letter is to acknowledge receipt of:

al your email {copy enclosed as Exhibit A} dated May 29, 2015 addressed to Margaret
Burnham (our counsel), Chuck Riggins (retired from Town) and Scott Varn (consultant to
Rialto Capital Advisors, LLC as owner of multiple lots at Lighthouse Cove); and

b) Your letter (copy enclosed as Exhibit B) dated February 2, 2015 addressed to Scott
Varn/Diversified Property Consultants.

Your email and letter address several concerns ahout a suitable buffer that the Lighthouse Cove
Homeowners’ Assaciation (“P.0.A.”) wouid like to address.

First, the existing plat of Phase 1 of Lighthouse Cove, recorded in Map Cabinet 43, Page 73 (the
“Plat”){copy enclosed as Exhibit C), already grants a “10° Drainage/Conservation Easement” (the
“Easement”). The Easement runs along the entire northern boundary line of Phase 1 — from Lot 4
through Lot 27. The Town is only concerned with those lots adjacent to the land now or formerly owned
by Hobhson Meares (Lot 9 through Lot 27).

Second, the existing plat contains the following note in a box labelled “EASEMENTS” {adjacent to
the north lot line of Lot 12):

“A 10" DRAINAGE/CONSERVATION EASEMENT ALONG THE REAR
OF LOTS 4-27, AND 72-96, TO BE MAINTAINED BY THE P.O.A.”

This plat notation give the P.O.A. authority to enter upon the 10’ Drainage/Conservation Easement to
maintain the Easement.

In addition, the Declaration of Covenants, Conditions and Restrictions for Lighthouse Cove
Subdivision (the “Declaration”) recorded in Book 2752, Page 155, grants the P.O.A. certain additional
rights. For purpose of maintenance, “Common Elements” is defined to include all easements within the
planned community. “Limited Common Elements” is defined to include areas and facilities within any
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Lot but which the P.O.A. is obligated to maintain. Article Il, Property Rights and Easements,” Section
2(d), reserves to the P.O.A. “all easements shown on the Plat.”

The P.O.A. acknowledges its duty to mainfain the Easement, as stated on the Plat and in the
Declaration.

The P.O.A. hereby discloses to the Town that Lots 9 through 27 have previously been conveyed
to third parties and therefore the P.0.A.'s maintenance rights are limited to those rights stated on the
Plat and in the Declaration. The P.0.A. does not have the authority to bind third parties to new terms
hut must instead live within the existing maintenance obligations as stated on the Plat and in the
Declaration.

The P.O.A. is appreciates that the Town will no longer require the fence along the shared
property line between Lighthouse Cove and the Meares property (Lois 4-27}. We understand that the
existing buffer provided by the platted 10" Easement will be an acceptable planting and preferable to
disturbing the existing mature plantings with new plantings. Please confirm this is the Town's
understanding as well.

Very truly yours,

Michael B. Madden
President

NPGBO1:2177553.3
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Exhibit A

Burnham, Margaret

From: Jon Mendenhall <jmendenhall@atme.net>
Sent: Friday, May 29, 2015 1:57 PM

To: Burnham, Margaret; criggins@atme.net
Ce: 'Scott Varn'

Subject: RE: Lighthouse Cove

Margaret

we're looking for something to comply with Sec 91.143 of the code, option 8a or 80 in areas that have no planting, if the
conservation easement is recorded no further action is necessary other than {o acknowledge the letter dated 6 February
2015 and notify the Town of the standard adopted (and the intent to comply thereto):

attp:fwww amdegal.com/mxe/pateway.dlifNorthee20Carokina/carolinashores ncfiownofcarolinashoresnorthcarolinacod
eofoti=lemplatessinsdefault iitmS3.05vid=amlegal:carolinashores ne

Chuck has retired, please consider me the pifmary contact moving forward.
Thanks,

lon ki, Mendenhall

Town Administrator

Town of Caroling Shores

200 Persimmon Road

Carolina Shores, North Carolina 28467

Phone: {910) 575-4877
Fax: (210) 575-4812

From: Burnham, Margaret [maijto:MBurnham@nessgnpruet.com]
Sent: Thursday, May 28, 2015 3:53 PM
To: crippins@atme nel; imendenhali@atme net

Subject: Lighthouse Cove

Attached is 2 color coded copy of the 2 plats showing the acreage to the north owned (now or formerly} by Hobson
Meares, The lot is batween a triangular ot owned [now or formetly) by Thorne and the Calabash Golf Links. As|
understand it, tha Town would Hike a conservation easement along this portion of the north ot line of Lighthouse

Cove. The plats do show an existing “10” drainage/conservation easement” along the entire north Iot fine, Plesse help
me understand any additional easemeant needed so | can draft. If the Town desires an easement greater than the
existing 10" casement, we'll need ta check ownership of the lots impacted since some lof sales have taken place already.

Thanks, Margaret

fargaret Shea Buinham
Membar

Nexsen Pruet, PLLC

701 Green Valley Road, Suite 100

NPGBO1:2177553.3
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Greenshoro, North Carolina, 27408
T: 336.367.5116, F: 3363878908
MBursham@nexsenpruet com

W nexsenprust. oo

NEXSENIPRUET

=+ CONFIDENTIAL COMMUNICATION *+* The information contained in this message may contaln legally privileged and
confidential Information intended only for the use of the individual or entity named above. If the reader of this message is
nat the Intended reciplent, you are hereby notified that any dissemination, distribution or duplication of this transmission Is
strictly prohlbited. If you have received this communication in error, please nolify us by telephone or email immediately
and return the original message to us or destroy all printed and electronic copies. Nothing in this ransmission is intended
to be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise expressly
indicated. Intentional interception or dissemination of electronic mail not belonging to you may violate federal or state law.
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Exhibit B

‘"TOWN OF CAROLINA SHORES
NORTH CAROLINA

200 Persimmon Road Lt Phone: 910-575-4877
Carolina Shores, NC 28467 X Fax: 910-575-4812

February 9, 2015

Diversified Property Consultants
Aun: Scott Varn

1132 Blokeway Street
Charleston, $C 29492

Re; Lighthouse Cove Development Plan Change

Dear Mr, Varn!

This letter is 1o advise you of the approvel of a develepment plan change for the Lighthouse
Cove Subdivision to wit:  *

In regular session, on January $, 2015 the Board of Commissioners did approve the request for a
subdivision plan amendment allowing for the replacement of the northerly fence separating the
development from the Meares properly with the stipulation that Ch 91 of the Cude of Ordinances
must be adhered to, namely that a suitable buffer as allowed pursuant 1o Ch 91 be installed
including the necessary easements to support lhe operation and maintenance of same. As the
developer you huvé two oplions outlined as option 8a and 8b, with additional details attached
hereto from the Code.

“The Town of Carolina Shores appreciates your development and looks forward to seeing
continued success in the Lighthouse Cove subdivision, Should you have any questions, picase do
not hesitate to contact me directly at 910.575.4877. :
With warmes! regards,

a M,

Jor{ M. Mendenhall
T'own Administrator

Encl: Code Section with options 82 and 8b

NPGBO1:2177553.3
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ARTICLE 9. PERFORMANCE STANDARDS

SECTiON 9.15 BUFFERYARDS.

© Type A BuHferyard Sereeriing. This Is & medium denshy screen
Intended to block visual contact between uses and to creste
speclal separation, Type A Bulferyard Screening shali bie requirad
hatween adjacent non-residential properties and multl-famlly
residential property containing ten (10} or more parking spaces
and hetween commerclal and Industrial zonlng districts or uses.
@  Tvpn AL Minimim af 2.5 fest wide, For avery linasz 100 feat, or

fraction therecf, tha screen shall consist of 3 combnation of 3

minimum of 2 Shade Trees planted evenly at 40 fest ont center,

and 10 evergreen Intermedlate Skrubs planted 8 feet on center.
-~

Type AZ: Minlmum of § faet wida. For every 100 feet, or fraction
thereof, the screen shall consist of a combination of at least 3
Shade Treas planted evenly at 40 feet oncenter, and 15 evergreen
tntermediate Shrubs 6 feet on canter.

@ Type B Bufferyard Screening, This Is 2 high density screen
Intended to exciude virtually all visual contact between uses and
to create a spacief separation. Type B Bufferyazd Sereaning shall
be required when a nonvresidential property Is adiacent to 8
slngle-famify residential zaping district or use, inctuding PRD.

o  Type D1 Mintmum width of 15 feet, except for the C-2 and €3
distrlcts which shalf have a minlmum of 7.5 feet. For every linear
100 feet, or fractlon thersof, the scresp shall comsist of a
eornbilnalion of 2 minimum of 3 Shade Trees plénted gvenly at 30
feet on center, and 15 evergraen Large Shrubs planted 6 feet on
center.

~Of-

@  Type B2: Minimum width of 10 fzet, except for the C-2 and £
districts which shall have a miblmum of Sfeet. Foreverylingar100
fpat, orfraction therecf, the screen shall consist of @ minfmure of
4 5hade Trees planted 30 feat an center, and 20 evesgreen Large
$hrubs planted 5 leat on center.

QPTIONS TO TYPE A ANDJOR TYPE B8
@ Type C Butferyard Screenlng. An Opague Fence or Opaque Wall
may be used in place of 50% of required bufferyard screening
plants.

o The design, color and materlals of any fente or screan vsed to
meet bufferyzrd requirements skal be approved by the VDD
Adminlstrator. The slde of the fence facing the affected praperty
qwner shalt be the finished side of the fence. All planted screening
requirad to be used in conjunction with a fence shali be approved
by tha UDD Adminlstrator and planted on the finishad sfde of the

Shade alntﬂmedlah:
Trea Shrub

Smalf "
Trea £ ] %ﬁi

Lame
Shiwb

@
!7.5' “a‘ 0"36 ‘ auo

100° -

D : ,
B BEIH BN

@

D

@ FlﬂishedSlfie .
.Qa‘be‘s! oea% !

100

fence focing the a¥feeted use, and the cemaining p! fiall be

edually distibuted in the butferyard.
@ Type D Bufferyard Screening, A combination earthen berm with
vegetation may he used as follows:
An earther berm may be 4sed In conjunction with planted
vegetation mada wp of smafl, intermadiate, and darge shrubs, as
approved by the UDO Administrator, provided that the comblned

[+ height ol the berm and planted vegetation shall be an [nstalted -

minimem helghtof 6 feet.
‘The slope of the beem shall be stabffized with vegetalion and no steepar
than 3:1. The height of the berm shall be 2 maxlmum of & Feet, with a
{evet or rounded azed ontop of the berm, The berm shall e constructed
of compacted earth,

@

Installed
Minfmum

& feet

NOTE: it Is recommended and encouraged that native

species and related cultivars be planted.

September 6, 2012

Page 9-22 Artlcle 8
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Buffer at Lighthouse Cove

From: Scott varn <varns@homesc. coni>

Sent: Tuesday, October 27, 2015 4:54 pPm

To: 'Jon Mendenha'll'

Subject: Buffer at Lighthouse Cove

Attachments: Before.JIPG; After.IPG; IMG_3419.1PG; IMG_3417.1PG; 2177553 _3.docx
Follow Up Flag: Follow up

Flag Status: Completed

Jon,

Attached to this email are some photos of the buffer as well as a document that was
never sent. Our

fault. It is not currently signed, because I want to make sure you are good with it
prior to its

execution. As per our agreement, the town graciously Tet us utilize the existing
buffer in Tieu of installing

a very expensive fence., As T recall, we were to advise the town of which type of
buffer we are claiming

to preserve. The hold up came when the attorney said without surveying every tree
in the buffer, we

could not with any accuracy tell you a type. We believe the current buffer grossly

exceeds the

reguirements in the current UDO. ©Our council instead preferred us to ask the town
which option they

would Tike us to declare. That way the town would be in agreement that the bhuffer
does indeed meet

its satisfaction. The drainage and conservation easement that we currently have is
10’ wide. We could

meet requirements in either option A or B so long as it is 10’ or less.

Additionally, per the letter and attachments to the letter, the buffer is platted
and recorded as a 10’

easement Tor “drainage and conservation”. Per the plat, and per the covenants and
restrictions, (we) as

the board of the HOA(and all subsequent boards of the HOA)Y will have perpetual
access for perpetual

maintenance of the existing buffer/drainage and conservation easement.

with respect to any complaints regarding the buffer, I was on sight and did see
minor disturbance of the

buffer by True Homes. I have addressed this and the disturbance did not affect any
shade tree or

understory. There are some gaps in the buffer which could be the center point of
whomever raised the

issue. However, there has always been a slight gap or 2 in this otherwise very
dense tree line. I’'m sure I

coultd get True to address those issues if needed. vyou will see a before and after
pic which shows a

pretty good representation of the buffer which has remained pretty consistent.

Lets talk tomorrow if you have time. This thing got overlooked and strung out so
Tong, I may be missing ]
other pieces or parts that you want to see. Hopefully I have addressed everything.

Regards,

Scott varn
biversified Property Consultants
843-697-1208
varns@homesc. com
Page 1
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Buffer at Lighthouse Cove
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