






















































































































































































4/23/18

DR Horton, Inc.
4049 Belle Terre Blvd
Myrtle Beach, SC 29579
843-357-8400

Farm at Brunswick Phase 13
2260001109

3.93
PRD

Brad Brundage, PE

A7

4/23/18

35


IAH_Myr
Brad





TOWN OF CAROLINA SHORES

SUBDIVISION APPLICATION FORM

Date of Application: 4/23/18
Minor Major
Preliminary Plat L] Final Plat
owner: PR Horton, Inc.
Address: 4049 Belle Terre Blvd

Myrtle Beach, SC 29579
843-357-8400

property Location: —arm at Brunswick Phase 13
#: 2260001109 (street address)

3.93

Telephone:

Tax

AcCres:

PRD 35

Current Zoning: Proposed Number of Lots:

By submitting this application, the applicant/owner acknowledges that subdivisions are
regulated in the Town of Carolina Shores under Title IX of the Code of Ordinances and has
availed themselves of the information contained within the Code of Ordinances, paid the fee
required by law, and further recognizes that application does not automatically grant approval,.

I, Brad Brundage, PE , hereby certify that the foregoing information is
complete and accurate to the best of my knowledge.

_ W)

Signature of Owner

4/23/18

Date
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d. Developer shall clear, grub, grade, install, construct, and substantially complete a 20
LF x 44 LF pickleball court in conformity with the standards and specifications
established by the United States of America Pickleball Association (USAPA), the
dimensions and layout of which are shown on Exhibit D attached hereto and incorporated
herein by reference.

e. Developer shall clear, grub, grade, install, construct, and substantially complete a 3 LF
X 46 LF horseshoe pit in accordance with the standards and specifications established by
the National Horseshoe Pitchers Association (NHPA); the dimensions and specifications
of which are set forth, in part, in Exhibit E attached hereto and incorporated herein by
reference.

f. Developer shall clear, grub, grade, install, construct, and substantially complete
parking facilities to serve the park in conformity with the standards and specifications for
roadway construction set forth in the NCDOT Road Standards including an aggregate
base course six (6) inches thick and constructed in conformity with the standards and
specifications contained in Division 5 of the NCDOT Road Standards.

g. The dimensions of the parking facility shall be: a 24 LF wide parking access road and
aisle running from the edge of the pavement on Country Club Road (SR 1168) to a
parking lot containing ten (10) unmarked spaces each measuring 9 LF x 18 LF and a
pathway connecting the parking lot to the Pavilion measuring 8 LF wide and utilizing the
same material and at the same depth as used in the access road and parking lot.

h. The total value of the Developer’s South Park infrastructure improvements shall be
$75,000.00 and Developer shall provide the Town with invoices, pay records, and
receipts documenting compliance with this requirement.

i. Developer shall be entitled to an Administrative fee (“Fee”) equal to ten percent (10%)
of Developer’s actual cost of constructing the South Park infrastructure improvements as
verified under sub-sub-section h above provided that the maximum Fee to which
Developer is entitled shall not exceed $7,500.00. The Town shall issue the Fee to
Developer within thirty (30) days following the date on which the Town Engineer
certifies that the South Park infrastructure improvements have been substantially
completed.

J. Base-plus improvements shall apply only when the cost of constructing the South Park
infrastructure improvements, together with any associated Fee, falls below the
$75,000.00 value requirement (hereinafter, the “Base Improvements Value”). In that
event, Developer agrees to construct base-plus improvements as identified and directed
by the Town which may include but not be limited to: an additional horseshoe pit; an
additional pickleball court; and a fenced-in dog park with vinyl coated 4 LF tall chain-
link fence. In the event any difference between the actual cost of the South Park
infrastructure improvements and the Base Improvements Value may only cover a portion
of the cost of the base-plus improvements, the Town may elect to forego base-plus
improvements or allocate and pay, directly to the Developer on a documented “as
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needed” basis for materials and labor, the additional funds needed to cover the base-plus
improvements’ cost.

B. Developer shall construct the Park Infrastructure Improvements in conformity with
the standards, specifications, construction drawings, and other contract documents set forth in
and/or attached to a construction agreement which Developer shall make and enter into with the
Town on or before December 31, 2018. Developer shall be responsible for securing all
necessary permits and constructing the Park Infrastructure Improvements in conformity with all
applicable federal, state, and local laws, ordinances, rules, and regulations, including any
requirements under the American with Disabilities Act.

C. This Agreement is further conditioned upon Developer having substantially
completed the Park Infrastructure Improvements in a timely manner such that the total allowable
dwelling units permitted to be constructed prior to the completion of said improvements shall
hereby be capped at twenty (20) equivalent dwelling units. Developer shall not be eligible to
apply for or obtain a building permit for any additional equivalent dwelling unit unless and until
the Town Engineer has inspected and certified the substantial completion of the Park
Infrastructure Improvements and the Town Inspections Division has issued a Certificate of
Occupancy for each park.

D. Developer agrees that its failure to timely enter into the construction agreement or its
failure to have substantially completed the Park Infrastructure Improvements on a timely basis,
shall constitute a material breach of this Agreement and a forfeiture of any rights to which
Developer may be entitled to under this Agreement.

E. Asused in this sub-section, and as shall be provided for in the parties’ construction
agreement, the Park Infrastructure Improvements shall be deemed to have been "substantially
completed" when the Town Engineer has inspected the construction and certified that it has been
substantially completed.

ARTICLE IV
TOWN OBLIGATIONS

SECTION 4.01. CERTAIN RIGHTS.

A. To the fullest extent provided for under the Act, all laws in effect relating to the
development of the Property in effect as of the Effective Date of the Agreement shall continue to
apply to the development of the Property thereafter notwithstanding any subsequent action by the
Town. Except as provided in Section 160A-400.26 of the Act, the Town may not apply any
subsequently adopted ordinance or development policy to the Property during the term of this
Agreement.

B. Except as provided in Section 160A-400.26 of the Act, the terms and provisions of
this Agreement, and the approval requirements and procedures for major subdivisions set forth in
Section 91.66 Subdivision Procedures of the UDO, shall govern and control the development of
the Property and the Town shall not apply any subsequently adopted ordinances or land
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development policies and procedures to the Property while this Agreement remains in full force
and effect.

SECTION 4.02. VESTED RIGHTS.

A. The Town agrees, in the event the Plats are approved in accordance with the
provisions of Section 91.66 Subdivision Procedures, that Developer may acquire vested rights up
to the period of time prescribed in and pursuant to the provisions of Section 160A-385.1 of the
North Carolina General Statutes; provided that, however, if actual development of the Property
has not commenced by the end of any such vesting period, then Developer shall no longer have
any vested rights in accordance with the provisions of said statute.

SECTION 4.03. MUNICIPAL SERVICES. The Town shall provide its ordinary and
customary municipal services to owners and residents of the Property on the same basis and at
the same cost as provided to other property owners and residents within the Town.

SECTION 4.04. PERMITS AND APPROVALS. The Town and Developer shall
undertake all acts necessary to implement the proposed development of the Property. In
furtherance thereof, the Town or Developer, as the case may be and subject to the terms and
conditions of this Agreement, shall use their best efforts to have the appropriate party apply for
and obtain the required permits and approvals for the proposed development.

SECTION 4.05. STORMWATER ADDITIONAL CAPACITY. The Town will
encourage the Developer to design more capacity in stormwater ponds than required under the
Town Code and state law. The Town may make incentives available to the Developer for such
additional capacity under a separate written agreement.

SECTION 4.06. WATER AND SEWER IMPROVEMENT BONDS. In lieu of any
current requirements of Brunswick County which provides water and sewer services, the Town
agrees to hold, for a period of twelve (12) months, water and sewer bonds for the Developer's
completion of an approved water and sewer system serving the PRD. In consideration of the
Town agreeing to hold said bonds, Developer agrees to pay the Town a convenience fee equal to
five percent (5%) of the value of the water and sewer bonds; said fee to be paid to the Town
together with and at the time the water and sewer bonds are delivered to it.

ARTICLE YV
GENERAL PROVISIONS

SECTION 5.01. RECORDING. Pursuant to N.C.G.S. § 160A-400.30, the Developer
shall record this Agreement in the Brunswick County Registry of Deeds within fourteen (14)
calendar days after the Effective Date.

SECTION 5.02. INSURANCE. At all times while this Agreement remains in full force
and effect, and with respect to any losses or claims arising hereunder, Developer shall maintain
polices of insurance, including general liability, motor vehicle liability, and workers
compensation coverage, sufficient to insure against all liabilities, claims, demands, and other
obligations assumed by Developer hereunder and with the following minimum limits:
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General Liability: $2,000,000.00 per occurrence;
Automotive Liability: $1,000,000.00; and
Workers Compensation: As required by statute.

Developer shall deliver to the Town Administrator, together with its signed copy of this
Agreement, a Certificate of Insurance verifying such coverage and naming the Town as an
additional insured thereon. Contractor shall provide the Town Administrator with at least thirty
(30) days' written notice of cancellation of any insurance coverage required under this Agreement.

SECTION 5.03. INDEMNIFICATION.

A. Developer hereby warrants to protect, defend, indemnify and hold the Town harmless
from and against any and all claims, damages, liabilities or expenses, including court costs and
reasonable attorneys' fees, resulting from or caused by (i) any material breach or default of the
Agreement by the Developer or its managers, officers, members, employees, representatives,
agents, contractors, licensees, assignees, and successors in interest (collectively the "Developer's
Parties™) and/or (ii) any loss of life, personal injury and/or damage to property resulting from or
caused by any negligent act or omission of the Developer's Parties.

B. Town hereby warrants to protect, defend, indemnify and hold the Developer harmless
from and against any and all claims, damages, liabilities or expenses, including court costs and
reasonable attorneys' fees, resulting from or caused by (i) any material breach or default of the
Agreement by the Town or its appointed officials, employees, representatives, agents, and
contractors (collectively the "Town's Parties™) and/or (ii) any loss of life, personal injury and/or
damage to property resulting from or caused by any negligent act or omission of the Town's
Parties.

SECTION 5.04. NOTICES. All notices, reports, and other communications given
pursuant to this Agreement shall be in writing and mailed by certified mail, return receipt
requested, or delivered in person to the intended addressee. Notice sent by certified mail shall be
effective upon the date of delivery as indicated on the return receipt. Notice given in any other
manner shall be effective upon a documented actual receipt by the addressee. Notices under this
Agreement shall be made to the following:

Developer: Curtis Dukes
BLUE Fox DEVELOPMENT, LLC
327 Bush Drive, Myrtle Beach, SC 29579
Phone: (828) 217-2084
Email: curtisdukes@icloud.com

Copy to: Kenneth D. Pack, Jr.
HANKIN & PACK, PLLC
2820 Selwyn Ave., Ste. 425, Charlotte, NC 28209
Phone: (704) 412-9678
Email: ken.pack@hankinpacklaw.com
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Town: Town Administrator
TowN OF CAROLINA SHORES
200 Persimmon Road Carolina Shores, NC 28467
Phone: (910) 575-4877

Copy to: James E. Eldridge
ELDRIDGE LAW FIRM, PC
Post Office Box 1380 Wilmington, NC 28402
Phone: (910) 815-0107
Email: jee@ec.rr.com

SECTION 5.05. GOVERNING LAW. This Agreement shall be governed by and
construed in accordance with the laws of the State of North Carolina.

SECTION 5.06. MEDIATION AND VENUE. In the event any party believes the other
party is in default of or in material breach of this Agreement, then, following written notice of
the default/breach and the running of any applicable period of time within which to cure it, the
parties shall:

A. First make a good faith effort to negotiate a resolution of the default/breach.

B. In the event that negotiations fail to resolve the default/breach, then prior to
commencing any litigation or pursuing any other remedy at law or equity, either party may
demand that the default/breach be mediated before a State certified mediator and each party shall
pay one-half (1/2) of the mediator’s fee. Notice of a demand for mediation shall be in writing
and sent to the other party in accordance with the notice provisions set forth herein within thirty
(30) days after the period of time within which to cure the default/breach has expired. In no
event shall the demand for mediation be made after the date when commencement of legal
proceedings based on the default/breach would be barred by any applicable statute of limitation.
The parties shall agree on the selection of a mediator within thirty (30) days after receipt of the
demand for mediation.

C. Failure of either party to timely demand mediation or agree on the selection of a
mediator shall be deemed to constitute a knowing and voluntary waiver of the obligation to
mediate such that the parties may then pursue any and all actions at law and equity to remedy the
default/breach.

D. The forum and venue for any litigation arising out of this Agreement shall be in the
North Carolina General Court of Justice in Brunswick County, North Carolina.

SECTION 5.07. COMPUTATION OF TIME. In computing any period of time provided
for under this Agreement, the day of the act, event, default or publication after which the
designated period of time begins to run is not to be included. The last day of the period so
computed is to be included, unless it is a Saturday, Sunday or a legal holiday in which event the
period runs until the end of the next day which is not a Saturday, Sunday, or a legal holiday.

SECTION 5.08. BINDING EFFECT. Subject to any applicable provisions herein, this
Agreement shall be binding upon, inure to the benefit of, and be enforceable by the parties and
their respective successors in interest and assigns.
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SECTION 5.09. ASSIGNMENT. Neither party shall assign the Agreement as a whole or
in part without the written consent of the other. If either party attempts to make such an
assignment without such consent, that party shall nevertheless remain legally responsible for all
obligations under this Agreement.

SECTION 5.10. NO DEEMED WAIVER. The failure of a party to exercise any right
under this Agreement, or the waiver by either party of a default or breach of any provision of this
Agreement shall not operate as or be construed to be a waiver of any such right or of any other
provision herein.

SECTION 5.11. SEVERABILITY. If any term or provision of this Agreement shall be
judicially determined to be void or of no effect, such determination shall not affect the validity
and enforceability of the Agreement's remaining terms and provisions and the balance of the
Agreement shall remain in full force and effect.

SECTION 5.12. ENTIRE AGREEMENT; MODIFICATION. This Agreement,
including the exhibits attached hereto, constitutes the complete, entire, and final agreement of the
parties with respect to the subject matter hereof, and supersedes any and all previous
communications, statements, and representations, oral or written, with respect to the subject
matter hereof. This Agreement may not be modified, amended, or revised except by further
written agreement by and between the parties.

SECTION 5.13. AUTHORITY. The persons executing this Agreement on behalf of the
parties represent and warrant that they have the authority to: a) enter into this Agreement on
behalf of their respective entity; b) bind their respective entity hereto; and c) that this Agreement
has been authorized and approved by each party's governing body.

SECTION 5.14. COUNTERPART COPIES. This Agreement may be executed in
multiple counterparts, each of which shall be deemed an original, and all of which, taken
together, shall constitute one and the same instrument which may be sufficiently evidenced by
one complete counterpart.

IN WITNESS WHEREOF, the parties hereto, acting pursuant to authority duly given,
have caused this Agreement to be duly executed as of the Effective Date.

BLUE FOX DEVELOPMENT, LLC

By:
Name: John Curtis Dukes
Title: Member/Manager

TOWN OF CAROLINA SHORES

By:
Name: Joyce Dunn
Title: Mayor
~ 14 ~
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ATTEST: [SEAL]

Town Clerk

This instrument has been pre-audited in the manner required by The Local
Government Budget and Fiscal Control Act.

Name:
Finance Officer, Town of Carolina Shores, North Carolina
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ECONOMIC DEVELOPMENT AGREEMENT

This ECONOMIC DEVELOPMENT AGREEMENT (“Agreement”) is made and
entered into this___ day of June, 2018 (the “Effective Date”) by and between Blue Fox
Development, LLC (“Developer”), a South Carolina limited liability company and the Town of
Carolina Shores (“Town”), a North Carolina municipal corporation, and provides as follows:

RECITALS:

WHEREAS, North Carolina General Statute § 158-7.1 (“Local Development Act”)
authorizes the Town Board of Commissioners (“Board”) to enter into agreements and make
appropriations for the purpose of, inter alia., increasing taxable property and local employment
opportunities;

WHEREAS, Developer intends to improve the privately-owned Landmark at Lighthouse
Cove residential development which will result in 102 single-family homes (the “Project”);

WHEREAS, the Project will be located on Brunswick County Parcel ID No.
2410000602 (the “Property”);

WHEREAS, Following a public hearing on the question of entering into this Agreement,
the Board finds that the Project should generate 306 local jobs based on a National Association
of Home Builders’ local impact home building study (the “NAHB Study”) showing that for each
new single-family home that is built, 3 full-time equivalent jobs are created;

WHEREAS, the Board further finds that the Project will result in an aggregate post-
development tax listing value of the Property at $19,868,520;

WHEREAS, the Board further finds that it will be in the public interest to provide
financial incentives to Developer, in the form of grants as authorized under the Local
Development Act, for the purpose of site preparation and the extension of utilities, including
water and sewer lines, to the Project;

WHEREAS, the Board also finds that the increased tax revenues and economic
prospects generated by the Project will, over time, exceed the amount of grants provided for
herein;

WHEREAS, the grants will be made on the express condition that they shall be
reimbursed to the Town if Developer does not meet certain performance commitments increasing
the Town’s tax base and creating new jobs as set forth herein; and

WHEREAS, the parties intend for this Agreement to set forth the incentives for the
Project, the performance commitments Developer agrees to in exchange for the incentives, and
the circumstances requiring reimbursement of the incentives in the event of Developer’s default
hereunder:
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NOW, THEREFORE, in consideration of these premises and other valuable
consideration, the sufficiency and receipt of which is hereby acknowledged, the parties agree as
follows:

ARTICLE |
DEFINITIONS

SECTION 1.01. DEFINITIONS. In interpreting this Agreement and the exhibits
incorporated by reference herein, the following terms shall have the respective meanings set
forth below wherever they appear.

Abandonment of Operations means that for a period of 6 months, commencing on
January 1, 2020 and running through December 31, 2024, Developer fails to construct an
Equivalent Dwelling Unit; provided that this definition shall not be construed or interpreted to
mean that Developer shall be penalized for early completion of its performance obligations
hereunder.

Direct Investment means the aggregate tax value of the Equivalent Dwelling Units
constructed for the Project as shown on the Town’s Real Property Tax Listings, Developer’s
building permit applications, or appraisal reports.

Equivalent Dwelling Unit (“EDU”") means a single-family residential unit constructed for
the Project.

Full-Time Equivalent Employees (“FTEE’s”) means the number of local jobs shown by
the NAHB Study to result from the construction of single-family homes and which provide
enough work to keep a worker employed full-time for one (1) year.

Incentives means the amount of reimbursable grants made by the Town to Developer
offsetting its expenditures for utility tap fees, utility line extensions, amortized tax rebates, access
improvements, reimbursable development and building permit fees, and residential growth and
opportunity fund grants.

Performance Commitments means the required FTEE’s to be created and the Direct
Investment to be made by Developer as conditions for receiving the Incentives.

Site means the Property on which the Project will be located.
State means the State of North Carolina.

Term means the seventy-eight (78) month term of this Agreement commencing on the
Effective Date.
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ARTICLE I
DEVELOPER OBLIGATIONS

SECTION 2.01. PERFORMANCE COMMITMENTS. In exchange for receiving the
Incentives set forth in Article 111 herein, Developer agrees to comply with certain Performance
Commitments providing for the creation of FTEE’s and increasing the Town’s tax revenue. The
parties agree that Developer’s compliance with the Performance Commitments over the Term of
this Agreement is an express condition of receiving the Incentives and that any sums
appropriated or expended by the Town as Incentives shall be recaptured from and reimbursed by
Developer in the event it fails to comply with the Performance Commitments which are as
follows:

A. In the event there is an Abandonment of Operations by Developer, it shall reimburse
the Town a percentage of the Incentives previously received as set forth in Exhibit A attached
hereto and incorporated herein by reference.

B. Developer shall create, in constructing 102 EDU’s and based on the NAHB Study, a
minimum of 306 FTTE’s over the Term of this Agreement. The parties agree that the required
number of FTTE’s may be created by Developer incrementally over the Term provided that the
total number of required FTTE’s is created on or before the expiration of the Term. In the event
it fails to comply with this Performance Commitments, Developer shall reimburse the Town a
percentage of the Incentives previously received as set forth on Exhibit B attached hereto and
incorporated herein by reference.

C. Developer shall make or cause to be made Direct Investments equal to or exceeding
$19,868,520 on or before December 31, 2024 based on the aggregate value of the EDU’s as
shown on the Town’s Real Property Tax Listings, Developer’s building permit applications, or
appraisal reports. It is agreed that Developer’s Direct Investments may be made on a phased
basis over the Term as set forth in Exhibit B provided that the required level of investment shall
be made no later than December 31, 2024. In the event it fails to comply with this Performance
Commitment, Developer shall reimburse the Town a percentage of the Incentives previously
received as set forth on Exhibit B.

SECTION 2.02. CONFIRMATION AND VERIFICATION.

A. Commencing on December 31, 2020, and annually thereafter on December 31° for
the remainder of the Term, confirmation of Developer’s compliance with the Performance
Commitments shall be made in writing showing the creation of the required number of FTEE’s
and the amount of Direct Investment made. The annual confirmations shall be made by a duly
authorized officer of Developer, and acknowledged by a Notary Public, in substantially the same
form as Exhibit C attached hereto and incorporated herein by reference.

B. The Town may, in its sole discretion, require other documentation verifying
compliance with the Performance Commitments and Developer hereby agrees to cooperate with
the Town by providing the requested documentation. Developer’s failure to timely provide the
annual confirmations, or to cooperate with the Town by providing other required documentation,
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shall be deemed to constitute a default of this Agreement such that the Town shall provide
written notice of the default to Developer together with, taking into consideration the
circumstances then existing, the provision of a reasonable amount of time within which
Developer may cure the default. In the event Developer fails to cure the default within the
provided period of time, then such failure shall be deemed to constitute an Abandonment of
Operations. Any Incentives due to be issued to Developer at the time of any default shall be
withheld by the Town pending the curing of the default.

ARTICLE Il
TOWN OBLIGATIONS

SECTION 3.01. ECONOMIC DEVELOPMENT INCENTIVES. In exchange for
Developer’s performance of its obligations hereunder, the Town agrees to provide the following
Incentives:

A. Utility Tap Fees (Reimbursable Grant). Within 30 days following Developer’s notice
to the Town documenting the cost thereof, the Town shall reimburse Developer, up to a total
amount of $5000.00, one hundred percent (100%) of the water and sewer tap fees it incurs in
developing the Project.

B. Utility Line Extension Cost (Reimbursable Grant). Within 30 days following
Developer’s notice to the Town documenting the cost thereof, the Town shall reimburse
Developer, up to a total amount of $35,000.00, fifty percent (50%) of the costs of extending
water and sewer lines to the Project; provided that such lines are dedicated to public use as
shown on an approved plat of the Project and are accepted by the utility provider, Brunswick
County, with evidence of such acceptance being provided prior to and as a condition of receiving
the grant.

C. Tax Reimbursement (Reimbursable Grant). Within 30 days following Developer’s
annual notice to the Town documenting the amount paid, the Town shall reimburse Developer a
percentage of the ad valorem taxes (“Taxes”) it pays on the Property over a five (5) year period
as follows:

Calendar Year 2018: fifty percent (50%) of Taxes paid;
Calendar Year 2019: forty percent (40%) of Taxes paid,;
Calendar Year 2020: thirty percent (30%) of Taxes paid,;
Calendar Year 2021: twenty percent (20%) of Taxes paid; and
Calendar Year 2022: ten percent (10%) of Taxes paid.

D. Access Improvement (Reimbursable Grant). Within 30 days following Developer’s
notice to the Town documenting the cost thereof, the Town shall reimburse Developer, up to a
total amount of $50,000.00, fifty percent (50%) of the costs it incurs in constructing any access
improvements (e.g. driveways, turn lanes, traffic control devices) required by the North Carolina
Department of Transportation (“NCDOT”) in conjunction with developing the Project.
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E. Development Fees (Reimbursable Grant). Within 30 days following Developer’s
notice to the Town documenting the cost thereof, the Town shall reimburse Developer, up to a
total amount of $10,000.00, of the local government development approval fees in incurs as a
result of developing the Project.

F. Building Permit Fees (Reimbursable Grant). Within 30 days following Developer’s
notice to the Town documenting the cost thereof, the Town shall reimburse Developer for a
portion of the building permit fees it incurs in developing the Project as follows:

First 20 EDU’s: a maximum of $60,000.00 of building permit fees incurred:;
Second 20 EDU’s: a maximum of $45,000.00 of building permit fees incurred;
Third 20 EDU’s: a maximum of $30,000.00 of building permit fees incurred; and
Fourth 20 EDU’s: a maximum of $15,000.00 of building permit fees incurred.

G. Residential Growth Grant (Reimbursable Grant). Within 30 days following
Developer’s annual certificate confirming the same, the Town shall provide Developer with, as a
discretionary incentive, a direct grant of $200.00 for each EDU constructed during the subject
calendar year; provided that the maximum amount of Residential Growth Grants paid to
Developer over the Term of the Agreement shall not exceed $20,000.00.

H. Town Opportunity Fund (Reimbursable Grant). Upon the Effective Date of this
Agreement, the Town shall provide Developer with a one-time grant in the amount of
$30,000.00 as a discretionary new business incentive.

ARTICLE IV
TERMINATION OF AGREEMENT

SECTION 4.01. TERMINATION. This Agreement shall automatically terminate
following Developer’s performance of its obligations hereunder as evidenced by its timely and
satisfactory filing of the final Certificate Confirming Performance Commitments on December
31, 2024. The Town shall also have the option of terminating this Agreement upon an uncured
default of this Agreement by Developer or upon its Abandonment of Operations. In the event of
a termination following an Abandonment of Operations or Developer’s uncured default,
Developer shall reimburse the Town for the Incentives it previously received in accordance with,
respectively, the provisions of Exhibits A and B.

ARTICLE YV
ADJUSTMENTS OF PERFORMANCE COMMITMENTS

SECTION 5.01. ADJUSTED PERFORMANCE COMMITMENTS. In the event
Developer determines it can significantly exceed the Direct Investment Performance
Commitment but cannot comply with the FTEE Performance Commitments, then the parties
shall negotiate in good faith and attempt to agree on amendments to the Performance
Commitments and the respective reimbursement obligations.
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ARTICLE VI
TEMPORARY REDUCTIONS IN PERFORMANCE COMMITMENTS

SECTION 6.01. FORCE MAJEURE. Neither the Town nor Developer shall be
responsible for any default, delay, or failure to perform if such default, delay, or failure to
perform is due to causes beyond such party’s reasonable control, including, without limitation,
strikes, lockouts, actions or inactions of governmental authorities (excluding those of the Town),
epidemics, wars, acts of terrorism, embargoes, fires, hurricanes, adverse weather, acts of God,
interference duly caused by the other party, or the default of a common carrier. In the event of a
default, delay, or failure to perform due to causes beyond such party’s reasonable control, any
date or times by which the parties are otherwise scheduled to perform shall be extended
automatically for a period of time equal in duration to the time lost by reason of that cause. If
written notice of any such delay is provided to the other party within a reasonable time after the
commencement of the delay, then an extension of time for such cause shall be deemed granted
and agreed to by the other party for the period of the enforced delay or longer as may be
mutually agreed upon.

ARTICLE VII
GENERAL PROVISIONS

SECTION 7.01. LIMITED OBLIGATION OF THE TOWN. No provision of this
Agreement shall be construed or interpreted as creating a pledge of the faith and credit of the
Town within the meaning of any constitutional debt limitation. No provision of this Agreement
shall be construed or interpreted as delegating governmental powers nor as a donation or a
lending of the Town’s credit within the meaning of the State constitution. This Agreement shall
not directly, indirectly, or conditionally obligate the Town to make any grants beyond those
provided for in Article 111 herein. No provision of this Agreement shall be construed or
interpreted as pledging, issuing, obligating, or creating a lien on any specific taxes, tax revenues,
or other classes or sources of the Town’s moneys, nor shall any provision herein restrict to any
extent prohibited by law, any action or right of action on the part of any future governing board
of the Town. To the extent of any conflict between this paragraph and any other provisions of
this Agreement, this paragraph shall control.

SECTION 7.02. INSURANCE. At all times while this Agreement remains in full force
and effect, and with respect to any losses or claims arising hereunder, Developer shall maintain
polices of insurance, including general liability, motor vehicle liability, and workers
compensation coverage, sufficient to insure against all liabilities, claims, demands, and other
obligations assumed by Developer hereunder and with the following minimum limits:

General Liability: $2,000,000.00 per occurrence;
Automotive Liability: $1,000,000.00; and
Workers Compensation: As required by statute.

Developer shall deliver to the Town Administrator, together with its signed copy of this
Agreement, a Certificate of Insurance verifying such coverage and naming the Town as an
additional insured thereon. Contractor shall provide the Town Administrator with at least thirty
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(30) days' written notice of cancellation of any insurance coverage required under this
Agreement.

SECTION 7.03 INDEMNIFICATION.

A. Developer hereby warrants to protect, defend, indemnify and hold the Town harmless
from and against any and all claims, damages, liabilities or expenses, including court costs and
reasonable attorneys' fees, resulting from or caused by (i) any material breach or default of the
Agreement by the Developer or its managers, officers, members, employees, representatives,
agents, contractors, licensees, assignees, and successors in interest (collectively the "Developer's
Parties™) and/or (ii) any loss of life, personal injury and/or damage to property resulting from or
caused by any negligent act or omission of the Developer's Parties.

B. Town hereby warrants to protect, defend, indemnify and hold the Developer harmless
from and against any and all claims, damages, liabilities or expenses, including court costs and
reasonable attorneys' fees, resulting from or caused by (i) any material breach or default of the
Agreement by the Town or its appointed officials, employees, representatives, agents, and
contractors (collectively the "Town's Parties™) and/or (ii) any loss of life, personal injury and/or
damage to property resulting from or caused by any negligent act or omission of the Town's
Parties.

SECTION 7.04. NOTICES. All notices, reports, and other communications given
pursuant to this Agreement shall be in writing and mailed by certified mail, return receipt
requested, or delivered in person to the intended addressee. Notice sent by certified mail shall be
effective upon the date of delivery as indicated on the return receipt. Notice given in any other
manner shall be effective upon a documented actual receipt by the addressee. Notices under this
Agreement shall be made to the following:

Developer: Curtis Dukes
BLUE FOX DEVELOPMENT, LLC
327 Bush Drive, Myrtle Beach, SC 29579
Phone: (828) 217-2084
Email: curtisdukes@icloud.com

Copy to: Kenneth D. Pack, Jr.
HANKIN & PACK, PLLC
2820 Selwyn Ave., Ste. 425, Charlotte, NC 28209
Phone: (704) 412-9678
Email: ken.pack@hankinpacklaw.com

Town: Town Administrator
TowN OF CAROLINA SHORES
200 Persimmon Road Carolina Shores, NC 28467
Phone: (910) 575-4877
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Copy to: James E. Eldridge
ELDRIDGE LAW FIRM, PC
Post Office Box 1380 Wilmington, NC 28402
Phone: (910) 815-0107

Email: jee@ec.rr.com

SECTION 7.05. GOVERNING LAW. This Agreement shall be governed by and
construed in accordance with the laws of the State of North Carolina.

SECTION 7.06. MEDIATION AND VENUE. In the event any party believes the other
party is in default of or in material breach of this Agreement, then, following written notice of
the default/breach and the running of any applicable period of time within which to cure it, the
parties shall:

A. First make a good faith effort to negotiate a resolution of the default/breach.

B. In the event that negotiations fail to resolve the default/breach, then prior to
commencing any litigation or pursuing any other remedy at law or equity, either party may
demand that the default/breach be mediated before a State certified mediator and each party shall
pay one-half (1/2) of the mediator’s fee. Notice of a demand for mediation shall be in writing
and sent to the other party in accordance with the notice provisions set forth herein within thirty
(30) days after the period of time within which to cure the default/breach has expired. In no
event shall the demand for mediation be made after the date when commencement of legal
proceedings based on the default/breach would be barred by any applicable statute of limitation.
The parties shall agree on the selection of a mediator within thirty (30) days after receipt of the
demand for mediation.

C. Failure of either party to timely demand mediation or agree on the selection of a
mediator shall be deemed to constitute a knowing and voluntary waiver of the obligation to
mediate such that the parties may then pursue any and all actions at law and equity to remedy the
default/breach.

D. The forum and venue for any litigation arising out of this Agreement shall be in the
North Carolina General Court of Justice in Brunswick County, North Carolina.

SECTION 7.07. COMPUTATION OF TIME. In computing any period of time provided
for under this Agreement, the day of the act, event, default or publication after which the
designated period of time begins to run is not to be included. The last day of the period so
computed is to be included, unless it is a Saturday, Sunday or a legal holiday in which event the
period runs until the end of the next day which is not a Saturday, Sunday, or a legal holiday.

SECTION 7.08. BINDING EFFECT. Subject to any applicable provisions herein, this
Agreement shall be binding upon, inure to the benefit of, and be enforceable by the parties and
their respective successors in interest and assigns.
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