
Workshop Meeting of the Town of Carolina Shores 
Board of Commissioners 

July 9, 2018 10:00am 

Call to Order 
I. Administrative Reports 

1. Administrative Reports
a. Administration Department
b. Finance Department
c. Public Works Department
d. Public Safety Department

2. Committee & Volunteer Group Reports
II. New Business

3. Agenda Items:
a. Request by Mrs. Teddy Altreuter for the Town to sponsor a candidates forum
b. First reading of Ordinance 19-1 Amending the Text of Section 81.06 of the

Code of Ordinances related to the regulation of swine
c. First reading of Ordinance 19-2 Amending the Text of the Unified

Development Ordinance for Flood Regulations; public hearing and second
reading to occur Thursday, July 12, 2018

d. First reading of Ordinance 19-3 Amending the Zoning Map for
Adoption of FEMA NFIP Flood Insurance Rate Maps; public hearing and
second reading to occur Thursday, July 12, 2018

e. First reading of Ordinance 19-4 Amending the Code of Ordinances to provide
for Chapter 23: Personnel Ordinance; second reading to occur Thursday, July
12, 2018

f. Review of Resolution 19-1 adopting the Comprehensive Plan; public hearing
and consideration of adoption to occur Thursday, July 12, 2018

g. Discussion of the Town’s 20th Anniversary Celebration in September 2018
III. Public Comment
IV. Mayor and Board of Commissioner Comments
V. Closed Session: None 

Adjournment 
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Regular Meeting of the Town of Carolina Shores 
Board of Commissioners 

July 12, 2018 2:00pm 

Pledge of Allegiance to the Flag and Moment of Silence 
Call to Order 
I. Agenda Adjustments  

1. Adjustments to the agenda and approval thereof
II. Public Comment

2. Public Comments – agenda items only
III. Consent Agenda

3. Consent Agenda Items:
a. Approval of Minutes: Regular Meeting June 4 and 7, 2018; Closed Session

Minutes March 20, April 9, April 12, May 7, May 10, 2018.
IV. Administrative Reports

4. Administrative Reports
V. Public Hearings: 

Text Amendment Flood Regulations 
Map Amendment Flood Maps 
Comprehensive Plan 

VI. Old Business: None
VII. New Business:

5. Second reading and adoption of Ordinance 19-1 Amending the Text of Section
81.06 of the Code of Ordinances related to the regulation of swine

6. Second reading and adoption of Ordinance 19-2 Amending the Text of the
Unified Development Ordinance for Flood Regulations

7. Second reading and adoption of Ordinance 19-3 Amending the Zoning Map for
Adoption of FEMA NFIP Flood Insurance Rate Maps

8. Second reading and adoption of Ordinance 19-4 Amending the Code of
Ordinances to provide for Chapter 23: Personnel Ordinance

9. Consideration of Resolution 19-1 adopting the Comprehensive Plan
VIII. Public Comment
IX. Mayor and Board of Commissioners Comments

 X. Closed Session: None 
Adjournment 

DRAFT
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Agenda Adjustments 

Contact: Ms. Joyce Dunn, Mayor 

Location: Agenda Adjustments 

   “Adjustments to the agenda and approval thereof” 

Follow-up: None 

Requested Action:  Board Action: Approve/Disapprove 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s consideration adjustments to the agenda from the time the 
time the agenda was created to allow for flexibility in deliberations of the Board. 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Public Comment 

Contact: Ms. Joyce Dunn, Mayor 

Location: Public Comment 

   “Public Comment” 

Follow-up: None 

Requested Action:  Allow time for public comment. 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s consideration those citizens that have comments pursuant to 
GS 160-81.1. 

§ 160A-81.1.  Public comment period during regular meetings. 
The council shall provide at least one period for public comment per month at a regular meeting of the council. The 
council may adopt reasonable rules governing the conduct of the public comment period, including, but not limited 
to, rules (i) fixing the maximum time allotted to each speaker, (ii) providing for the designation of spokesmen for 
groups of persons supporting or opposing the same positions, (iii) providing for the selection of delegates from 
groups of persons supporting or opposing the same positions when the number of persons wishing to attend the 
hearing exceeds the capacity of the hall, and (iv) providing for the maintenance of order and decorum in the conduct 
of the hearing. The council is not required to provide a public comment period under this section if no regular 
meeting is held during the month. (2005-170, s. 3.) 
 
Time Limit: 5 minutes 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Consent Agenda 

Contact: Ms. Joyce Dunn, Mayor 

Location: Consent Agenda 

   “Consent Agenda” 

Follow-up: None 

Requested Action:  Pass all items with one motion, second, vote. 

Budgetary Impact: Possible subject to items. 

Narrative:  

This item presents for the Board’s consideration an expedited, omnibus action item for non-
controversial, pro-forma, and routine items. 
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 Town of Carolina Shores 

Board of Commissioners 

Pre-Agenda Meeting Minutes 

June 4, 2018 

10:00 a.m. 

 

DRAFT 

 

Members Present: Mayor Joyce Dunn and Commissioners:  Joseph J. Przywara, Bill Brennan, 
Greg Davis, Gere Dale and Beverly Mayhew. Also, present:  Jon Mendenhall, Town 
Administrator; Julie Munday, Finance Director and Nicole Hewett, Town Clerk. 
  
Members Absent:  None 
 
Others Absent:  None 
 

Call to Order: 

 

At 10:00 a.m. Mayor Joyce Dunn called to order the Board of Commissioners Workshop 
Meeting.  

 

Administrative Reports: Town Administrator Report/Jon Mendenhall: 

 
Finance – Mr. Mendenhall said the Town has received another $135,553.33 for emergency 
management.  Mr. Mendenhall said we are in the process of writing a letter to the Governor 
letting him know we appreciate that.  Mr. Mendenhall said that is to the credit of Ms. Munday’s 
work.  Mr. Mendenhall said that Ms. Munday will present the final Budget Amendment for FY-
18.  
 
Public Works- Mr. Mendenhall said May was a tough month for the Maintenance Department it 
rained a lot.  Mr. Mendenhall said we are behind schedule and are in the process of trying to get 
caught up. Mr. Mendenhall said the concert venue has been completed by Force Account. Mr. 
Mendenhall said hopefully this week they will be done with the de-mucking of the retention 
pond at the Convenience Site.  Mr. Mendenhall said the greenway is substantially complete, 
requiring some shoulder work and final surface treating.  Mr. Mendenhall said Lot 96 will be 
seeded and stabilized so that erosion is controlled and appearance is improved.  Mr. Mendenhall 
said the on-boarding of staff is complete and things seem to be working well there.  
 
Inspections – Mr. Mendenhall said that Inspection volumes are somewhat moderate.  Mr. 
Mendenhall said there is a shortage of single-family detached lots which should be rectified with 
Phases 13 and 14 in the Farm at Brunswick as well as Phase 4 in Calabash Lakes.  Mr. 
Mendenhall said we are simply just in a lot shortage now.  Mr. Mendenhall said we are still 
receiving good revenues in permitting. 
 
Public Safety – Mr. Mendenhall said Public Safety is working on rescheduling the concert.  Mr. 
Mendenhall said that will be held on Saturday June 9th from 7:00pm-9:00pm.  Mr. Mendenhall 
said the band is Scott Free and we are excited about that.  Code Compliance is at the annual 
Hurricane meeting today, which the County puts on in Bolivia.  Mr. Mendenhall said we will 
have our annual Hurricane meetings probably at the end of June.   
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Project – Mr. Mendenhall said you can see where we are there.  Mr. Mendenhall said under 
Town Hall Campus, one pond is complete and given the weather, we may see the other pond 
completed at the end of the week.  Mr. Mendenhall said the Grounds Plan is complete and the 
only we thing we have is the Budget Amendment.  Mr. Mendenhall said the Budget has been 
revised because there will be a complete carry over of Sunfield.  Mr. Mendenhall said all of your 
goals except Sunfield and the one pond, which will be done by the end of the week are complete. 
 
Street Maintenance Program – Mr. Mendenhall said SMP 18-A-2 seal coat in Maintenance Zone 
#3A after the Sunfield Capital Project with streets Sun, Mashie and Deer Run based, on the 
Sunfield timeline, it is anticipated that this project will have to be pushed into the next fiscal year 
so as not to conflict with the Sunfield work- delayed until FY 19. Mr. Mendenhall said SMP 18-
A-3 – Seal coat in Maintenance Zone #2 streets:  Inlet, Buoy, Moss, Landing, Plainview, Yellow 
Jacket, Niblick and Putter are complete. 
 
Goal Sheet – Mr. Mendenhall reviewed the goal sheet from FY 2017-2018 with the Board and 
for the public as he was asked if we set goals.  A copy of this goal sheet is on file with the Town 
Clerk.  On discussion about the Parks Commission, Mayor Dunn asked if the members know that 
they are supposed to go back and talk to members of their community and bring back 
information.  Commissioner Dale said no, we did not make that clear but we will.  Mr. 
Mendenhall said the Parks Commission meets again in August and there will be a budget and a 
Master Plan process for them to work on with Holland Consulting Planners.  Mr. Mendenhall 
said the Town has a new website.  Mr. Mendenhall said we need to add one emergency generator 
to power the Town Garage.  There was discussion on the layout of the lighting for the concert.  
Mr. Mendenhall said there were some asset improvements that we done and this is basically the 
list of everything that has been done.  Mr. Mendenhall said congratulations.  Mr. Mendenhall 
shared a thank-you card from the residents in Gate 7. 
 
Finance Report - Ms. Munday gave the Finance Report.  Ms. Munday said you had expenditures 
at the end of April of $1,931,535.00 which is 63% of the budget.  Ms. Munday said with 
revenues of $2,343,849.00 which is 77% of the budget.  Ms. Munday said with a beginning 
balance of $3,922,911.87 and an ending balance of $3,971,128.39.  Ms. Munday said as Mr. 
Mendenhall said we have received another $135,000.00 from the State on Hurricane Matthew 
from two years ago.  Ms. Munday said that brings the total to $709,454.00 that we did receive 
and we turned in a little over $1.4 million.  Ms. Munday reviewed the remaining finance sheets 
with the Board of Commissioners.  Ms. Munday presented and reviewed Budget Ordinance 
Amendment 18-6 in the amount of $2,813,787.00. 
 
COMMISSIONER BRENNAN MADE A MOTION TO APPROVE BUDGET ORDINANCE 
AMENDMENT 18-6 IN THE AMOUNT OF $2,813,787.00.  COMMISSIONER DALE 
SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
 
Mr. Mendenhall said kudos to Ms. Munday on her work on the budget. 
 
Public Works Department – Mayor Dunn said we had communications with the owner of the 
property on the other side of the pond here at Town Hall and we put up a fence.  Mayor Dunn 
said they came back and asked if the pond would fill with water, will it be more attractive than 
what it is right now because it is very unattractive and right now it decreases the value of our 
home.  Mayor Dunn said we said no it will not fill up but if there is a storm it will and then go 
down again.  Mayor Dunn said they requested that we do something to improve the appearance 
of their property.  Mayor Dunn said they said they would be happy with just getting some 
landscaping there.  Mayor Dunn said the plantings would be on their side of the fence because 
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there is not enough room to plant on our side.  Mayor Dunn said once the items have been put in, 
they will maintain it whether it grows or dies and it will be their issue not ours.  Mayor Dunn 
said Mr. Mendenhall recommended going to Hughes & Hughes to get a proposal and this is the 
proposal.  There was discussion on this item.  Mr. Mendenhall said originally it was a safety 
matter and that is why we put up the fence and now it is an appearance issue.  Mr. Mendenhall 
said one important thing you have to remember is that it is on private property and we don’t have 
an easement or anything.  Mayor Dunn said her thought is when we do work on behalf of the 
Town and we create serious issues for property adjoining where we are working, we have a 
responsibility to make right.  Mayor Dunn said she thinks in their case we did create a serious 
issue.  Mayor Dunn said they had a nice house with nice grass and now they have an unattractive 
pond to look at.  Commissioners Davis and Brennan said the pond has always been there.  
Commissioner Davis asked why we didn’t put in a solid fence and Mr. Mendenhall said he 
guesses we could have.  Mr. Mendenhall said the problem is that it is still going to have to be 
four feet because of our code.  Commissioner Brennan said he worries about opening up the 
floodgate working on private property.  Commissioner Mayhew said that is her concern and she 
wants to be a good neighbor but how many other people are going to say the same thing and 
Commissioner Davis said he totally agrees.  Commissioner Brennan said he doesn’t have a 
problem doing work on our side of the property and we could put in a decent fence.  There was 
discussion on property lines.  Commissioner Brennan said they took down trees.  Commissioner 
Davis said that pond was there before.  There was discussion on putting up a solid fence and 
removing the chain link fence.  It was the consensus of the Board of Commissioners to have 
someone check on that and bring some samples in to be reviewed on Thursday. 
 
Public Safety – Mr. Mendenhall said we need some guidance.  Mr. Mendenhall said as of June 
1st, we are in hurricane season.  Mr. Mendenhall said in June the Planning Board will be looking 
at the Flood Damage Prevention Ordinance and Flood Maps.  Mr. Mendenhall said we have a 
very good partner with a developer to do some letter map changes that will take maybe 2/3rds of 
all the structures in the Town out of the floodplain.  Mr. Mendenhall said the question is if it is 
going to be done by the July 1st date and he does not think so.  Mr. Mendenhall said that FEMA 
lag could be problematic.  Mr. Mendenhall said he doesn’t know the lag between the developer 
and FEMA and the review.  Commissioner Davis said but what we don’t want to do is leave the 
people in a lurch that are in the floodplain.  Commissioner Davis said they will need to purchase 
flood insurance 30 days prior to the map becoming effective.  Commissioner Davis said we don’t 
know if the developer will be done with the process in time and we need to send letters out to the 
people and let them know we will not meet that July 1st deadline and recommend getting flood 
insurance.  Mr. John Heter said he does not have a hard date yet but will call Mr. Mendenhall as 
soon as he knows something.  Mr. Heter said the surveyors are out there working.  Mr. Heter said 
it would be wise to send the people a letter to know that deadline probably will not be met.  Mr. 
Heter said he does not know what back and forth they will have with FEMA as far as all this 
goes.  Mr. Mendenhall said we will mail individual letters with FEMA worksheet, individual 
email blasts; email blasts to the Commissioners and people will hear it three ways.  Mr. 
Mendenhall will generate letters. 
 
 

Committee & Volunteer Group Reports: 

 

Recycle Center – Commissioner Dale said our attendant Robin Stanley is still off.  
Commissioner Dale said they have trained somebody part-time for the gentleman that has been 
filling in for her.  Commissioner Dale said he doesn’t have any insight and said he didn’t know if 
Mr. Mendenhall did.  Commissioner Dale said since he has been precluded from talking to them, 
he doesn’t know when she is coming back.  Mr. Mendenhall said he doesn’t have any insight but 
he does know that there is a change going on at Waste Industries and a long time, faithful team 
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member, coworker and friend Greg Brinkley is retiring.  Mr. Mendenhall said a new individual 
has been appointed and is being trained in that position effective July 1, 2018.  Commissioner 
Dale asked if we knew who the new person is.  Mr. Mendenhall said he has a business card but 
can’t remember the name right off hand.  Commissioner Dale said that he was over there this 
morning and was distressed to see that there were very large bags of bottles and very large bags 
of cans that have been thrown into the compactor.  Commissioner Dale said he was very 
distressed and he asked the attendant and the attendant said yes that happens very regularly.  
Commissioner Dale said so somehow we have to let people know that we don’t throw those in 
the trash.  Commissioner Dale said it obviously took a fair amount of intelligence and training to 
bag those materials and wrap them up very neatly and throw them in the compactor.  
Commissioner Dale said we need to do an education process there.  Commissioner Przywara 
asked if there was a follow-up done about recyclables because he had read an article that in 
California, all the recyclables are going into the landfill. Commissioner Dale said the last time he 
talked to them they had a viable contractor for recyclables.  Commissioner Davis said he saw 
where Horry County is going to be comingled and Commissioner Dale said well that is to be 
determined.  
 
Calabash Fire Department – Commissioner Dale said he is sure that all of you have seen the Fire 
Fee recommendations for the overall District that we live in.  Commissioner Dale said which is 
Calabash, Carolina Shores, Grissettown, Ocean Isle Beach, Shallotte Point and Sunset Beach.  
Commissioner Dale said the minimum increase in Fire Fee for any of these in our District was 
33% up to 50%.  Commissioner Dale said we are the only sub district that had a Fire Fee 
increase to 0(zero).  Commissioner Dale said he thinks that is really incredible for the fire 
department. 
 
Keep Brunswick County Beautiful – Commissioner Dale said our effort this year has been 
largely trying to minimize the use of straws and the disposition of straws.  Commissioner Dale 
said interestingly he has seen two articles in USA Today in the last two weeks about straws.  
Commissioner Dale said it’s incredible the amount of straws that get into the waste stream.  
Commissioner Dale said this article said the University of California showed 8 million metric 
tons of plastic trash; the large percentage was straws last year.  Commissioner Dale said he had 
the opportunity of going to a local bistro for pizza.  Commissioner Dale said interestingly the 
waitress brings out the straws and sets them down when people are ordering a drink.  
Commissioner Dale said he asked her if she was required to do that and she said no but 
everybody needs straws.  Commissioner Dale said he told her he doesn’t need straws, take them 
back.  Commissioner Dale said that she said she would take them back but she has to throw them 
away.  Commissioner Dale said the next time he went, he had that same waitress and he said I 
told you that I don’t want the straws and can you let me talk to the manager about why you have 
to throw these away.  Commissioner Dale said she said that she had talked to the manager and 
she does not have to throw them away and she can put them back.  Commissioner Dale said we 
were over at Shallotte Point last night for dinner and the waitress brought over four straws for 
our group of people and set them on the end of the table, not at an individual plate.  
Commissioner Dale said we all took a sip out of our drinks and she was watching us and she 
came and collected all four straws and put them back in her apron.  Commissioner Dale said 
there is some awareness and it’s such a terrible problem.  Commissioner Dale said this article 
said that manufacturers now have straw-straws, paper straws, metal straws, bamboo straws and 
collapsed straws.  Commissioner Dale said there are all different kinds available.  Commissioner 
Davis said had McDonalds chose to ban straws, it would’ve gone a long way but they choose not 
to.  Commissioner Dale discussed the company that supplied schools and such with straws and 
they are going away from that and that is about 10 million straws a year.  Mayor Dunn said it 
finally got to her conscience, so she has reusable straws that she carries around in her purse.  
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Mayor Dunn said then she uses it, it is dirty and what should be done with that.  Commissioner 
Przywara said it is called a plastic bag. 
 
 

New Business: 

 
Regular Meeting, June 7, 2018 Agenda Items:  
  
Consideration of Final (bonded) Plats for Farm at Brunswick Phases 13 and 14 – Mr. 
Mendenhall said the Planning Board met in May 2018 at which time this request received a 
positive recommendation.  Mr. Mendenhall said an additional $5,000.00 in revenue and will be 
available for holding outstanding water and sewer bonds; this is a sale of service for the benefit 
of the developer.  There was discussion on this item.  There are 45 lots total, Phase 13 has 16 lots 
and Phase 14 has 29 lots.  
 
Mr. Mendenhall discussed the letter of credit. 
 
COMMISSIONER DAVIS MADE A MOTION TO ACCEPT THE FINAL BONDED PLATS 
FOR THE FARM AT BRUNSWICK FOR PHASES 13 AND 14.  COMMISSIONER 
PRZYWARA SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND 
MOTION CARRIED BY UNANIMOUS VOTE. 
 
Mr. Mendenhall said you will have Phases 15, 16 and 17 in The Farm and that development will 
be built out.  Mr. Mendenhall discussed the flooding over there and said that it was the silt fence 
that is mandated by the State and once the silt fencing was pulled up, the issue resolved itself and 
it made the WECT TV news.  Mr. Mendenhall said that residents expressed their concerns at the 
Planning Board meeting and it was addressed. 
 
First Reading of Ordinance 18-7 Amending the Zoning Map for Landmark at Lighthouse Cove –  
 
Mr. Mendenhall said the first step is to the first reading of Ordinance 18-7 Amending the Zoning 
Map for Landmark at Lighthouse Cove.  Mr. Mendenhall said their request is to change the 
zoning from R-6 to PRD.  Mr. Mendenhall said the rezoning started in April and went into May.  
Mr. Mendenhall said the Planning Board met in May 2018 at which time the rezoning request 
received a positive recommendation.  Mr. Mendenhall said there were some issues with setbacks 
but all of that has been resolved at the Planning Board level.  Mr. Mendenhall said there is a 
schedule that needs to be followed as outlined below for the rezoning request:  Mr. Mendenhall 
reviewed the following steps: 
 
Step 1:  First Reading Monday, June 4, 2018 
Step 2:  Public Hearing Thursday June 7, 2018 
Step 3:  Consistency Statement for Comprehensive Plan – Mr. Mendenhall said there is a new  
             Step required by Law. 
Step 4:  Second Reading and Adoption Thursday, June 7, 2018 
 
Mr. Mendenhall said the second item is the Development Agreement.  Mr. Mendenhall said this 
document has its own separate Public Hearing on Thursday.  Mr. Mendenhall said this is the 
vehicle by which the development standards for the PRD district are implemented and agreed to; 
it is the framework for all the “built” improvements.  Mr. Mendenhall said the third item is the 
Economic Development Agreement.  Mr. Mendenhall said it requires its own public hearing on 
Thursday as well.  Mr. Mendenhall said there will be three public hearings on this entire project.  
Mr. Mendenhall said the EDA is the vehicle by which the economic development incentives for 
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the project are implemented along with performances.  Mr. Mendenhall said it is the framework 
to incentive performance of economic development activity (job growth, $20 million approx. 
investment, etc.)  Mr. Frank Braxton from Coastal Land Design out of Wilmington introduced 
himself.  Mr. Braxton introduced Mr. Curtis Dukes, who is the developer and owner of the 
property.  Mr. Braxton said this is Phase 2 of Lighthouse Cove.  Mr. Braxton said it will 
resemble Phase 1 and will be an extension of Phase 1.  Mr. Braxton said it will have the road, the 
lots are similar styles and we worked through the setbacks with the Planning Board and we 
addressed their concerns at that meeting.  Mr. Braxton said they will be single-family lots and the 
roads will be public.  Mr. Braxton said we will have water and sewer which is a public feature as 
well.  Mr. Braxton said there is an existing pump station and that helps us a lot.  Mr. Braxton said 
stormwater is a big feature and will resemble Phase 1.  Mr. Braxton said the stormwater facility 
will be in the middle of the project.  Mr. Braxton said we will push the water to the center where 
it will be held for a period of time for quality and quantity and then release it to adjacent streams 
or swales.  Mr. Braxton said that is pretty straight forward.  Commissioner Davis said one ditch 
goes to his development and the other goes to The Village.  Commissioner Brennan said there is 
a potential problem with the one going to The Village.  Commissioner Brennan said there is a 
corner at Bogie and that is a problem and there are some properties along that ditch that have 
drainage pipes and this could potentially create a problem in terms of overwhelming the system. 
Mr. Braxton said that was a concern that was brought up at the Planning Board meeting and we 
will be studying all of that.  Mr. Braxton said those pipes carry less than that ditch and 
Commissioner Brennan said that is his point.  Commissioner Przywara said at the Planning 
Board it was discussed that this is just a conceptual plan and there is all this work that has to be 
done.  Commissioner Davis said your stormwater plan hasn’t even been submitted yet.  
Commissioner Davis said the stormwater plans will answer all of our questions.  Mr. Mendenhall 
said one of the things to think about and he thinks the Planning Board reminded everyone of this, 
is that it is currently zoned R-6 right now.  Mr. Mendenhall said so that level and density is 
already permitted and there are a lot of things that are permitted that they don’t care to do like 
townhouses, duplexes and attached ranches and that sort of thing.  Mr. Mendenhall said they are 
limiting style and giving you a little more insurance and trying to be a good partner and figure 
out all of these things.  Mr. Mendenhall said with that being said, this is concept and the next 
phase to this is to say the concept is good and that’s when they will release their surveyors and 
our engineer will be involved.  Mr. Mendenhall said there are also State guidelines on quality 
and quantity control of stormwater.  Mr. Mendenhall said their post-storm discharge can be no 
greater that what it is right now.  Mr. Mendenhall said there is no ability to inundate downstream 
culverts.  Mr. Mendenhall said it has to be better tomorrow than it is right now.  Mr. Mendenhall 
said this is something they haven’t designed yet.  Mr. Braxton said that is when we address 
elevations, ditches, etc.  Mr. Braxton said we will take that over; we will be picking up that ditch.  
Mr. Mendenhall said we told resident Walter Goodenough that we would hold a meeting and talk 
about it and we may need to do more than that. Commissioner Brennan said he has received a 
few phone calls from people asking him what people are doing back there by the ditch.  
Commissioner Davis said what people need to understand is that there was always going to be 
homes there and it was never going to be a play area.  Commissioner Davis said an informational 
meeting would be good but he doesn’t want to hold these people up talking about something that 
needs to be addressed later.  Commissioner Davis said once their stormwater plan is approved by 
the State, we will know exactly what they are going to do.  Commissioner Davis said right now it 
is conceptual but he is really glad they are here, he’s glad to have the development.  
Commissioner Brennan asked about the side setback.  Commissioner Przywara said the Planning 
Board said 7.5 feet with up to an 18 inch encroachment for the eave.  Commissioner Przywara 
said this is from the wall.  There was discussion on the park.  Mr. Mendenhall reviewed 
Ordinance 18-7 for the Board of Commissioners and public. 
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COMMISSIONER DAVIS MADE A MOTION TO APPROVE THE FIRST READING OF 
ORDINANCE 18-7 AMENDING THE ZONING MAP FOR LANDMARK AT LIGHTHOUSE 
COVE.  COMMISSIONER BRENNAN SECONDED THE MOTION.  MAYOR DUNN 
CALLED FOR A VOTE AND MOTION CARRIED BY UNANIMOUS VOTE. 
 
Review of a Development Agreement for Landmark at Lighthouse Cove, Consideration to Occur 
on Thursday, June 7, 2018 – Mr. Mendenhall reviewed the Development Agreement.  Mr. 
Mendenhall said there will be a public hearing on this item on Thursday, June 7, 2018 
 
Review of an Economic Development Agreement for Landmark at Lighthouse Cove, 
Consideration to Occur on Thursday, June 7, 2018 - Mr. Mendenhall reviewed the Economic 
Development Agreement.  Mr. Mendenhall said there will be a public hearing on this item on 
Thursday, June 7, 2018 
 
Review of a Purchase Offer Contract Parcel # 2410003301 Owned by Kenneth Thorne etals. 
Located at 970 and 974 Thomasboro Road, Calabash, North Carolina, Consideration to Occur on 
Thursday, June 7, 2018 – Mayor Dunn said the Town has been looking for a long time now for 
opportunities to build a park and land is scarce and prices are high.  Mayor Dunn said that Mr. 
Mendenhall found this particular parcel, we discussed it at length and the Board of 
Commissioners authorized him to go make an offer.  Mr. Mendenhall reviewed the Purchase 
Offer Contract in the amount of $150,000.00.  Mr. Mendenhall said it is 2.04 acres on 
Thomasboro Road and the PIN is #241000301.  Mr. Mendenhall said we have a developer that is 
going to build two parks on public land that the Town owns.  Mr. Mendenhall said this is one of 
the locations and the other location is being worked on.  Mr. Mendenhall said this item will be on 
the Thursday, June 7, 2018 agenda. 
 
Review of Budget Ordinance for FY 19, Second Reading and Adoption to Occur on Thursday, 
June 7, 2018 – Mr. Mendenhall said the Board of Commissioners does need to be informed that 
we carried over the Sunfield project.  Mr. Mendenhall said you will need a Second Reading and 
Adoption on Thursday, June 7, 2018.  Mayor Dunn asked if there were any questions.  
Commissioner Davis said he is pleased with the budget. 
 

Public Comment: 

 

Mike Riccitelli, 3 Pinewood Drive - Mr. Riccitelli said he would like to thank Mr. Mendenhall 
and Mrs. Hewett for the time they extended to him last week when he had some questions.  Mr. 
Riccitelli said we had a really nice meeting.  Mr. Riccitelli said he does have a couple of 
questions that came out of it.  Mr. Riccitelli he asked Mr. Mendenhall where we get our vehicles 
fueled at and he said we have a gas card like everybody else.  Mr. Riccitelli said he asked Mr. 
Mendenhall if the Town ever considered putting in a tank for gas and fuel our own and Mr. 
Mendenhall said it hasn’t been a problem.  Mr. Riccitelli said so his question is have you ever 
considered doing a co-op with Calabash, maybe Ocean Isle and the Town of Carolina Shores and 
see if that would be prudent; maybe one substation where the towns could pump their own, 
hopefully at a better price.  Commissioner Przywara asked if we get the tax back on gas and Mr. 
Mendenhall said yes.  Commissioner Davis said it doesn’t matter where we get the gas, we get 
reimbursed the tax. Commissioner Mayhew said there are EPA regulations and storage 
regulations. Mr. Riccitelli said a co-op with three towns and Commissioner Davis said one of 
those three towns would have to put a facility on their property and they would have to deal with 
the EPA.  Commissioner Brennan discussed when he personally tried to sell his house and there 
was a gas tank on the property.  Commissioner Brennan said it was a very interesting problem.  
Commissioner Brennan said even though it was there when they moved in, they had to do 
testing.  Commissioner Brennan said they never used it and never put gas in it but there was one 
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gallon of gas remaining in the bottom of it that could never be pumped out.  Commissioner 
Brennan said they had to come in with a special pump and get that out and then he had to pay 
something like $400.00 to legally dispose of a gallon of gas.  Commissioner Brennan said now if 
you have a leak, you don’t know where that leak is going to go and it could contaminate 
properties all around you.  Commissioner Brennan said it is a lot of risk.  Commissioner 
Przywara said he had to condemn 7,000 wells because of a gasoline leak.  Mr. Riccitelli said to 
take that a little further, maybe you could consider a co-op for basic supplies like toilet paper, 
cleaning supplies, etc. and we could save some money on costs. Mr. Riccitelli said another thing 
on suggestions and he’s been coming to meetings for years, about eight or nine years ago he 
stood at the podium and said the Town might consider volunteers.  Mr. Riccitelli said so his 
point is that he makes a lot of suggestions that he never gets feedback on whether you’re 
ignoring or you think it is a good idea or stupid idea, an email or something to let someone know 
they are being heard.  Mayor Dunn said even if we need to have someone fill out a form so we 
have a trail of who made the suggestions.  Mr. Riccitelli said in regards to Mr. Dale’s comments 
on straws, he went on a cruise and they had no straws on the ship, so it can be done.  Mr. 
Riccitelli said he got the proposed budget but the only thing he doesn’t have is a line item, it’s 
just groups and he doesn’t know what they are for.  Mr. Riccitelli said it is $26,000.00 for streets.  
Mr. Riccitelli said there are increases like in Public Safety and he doesn’t know what that means.  
Mr. Riccitelli said he was thinking about a Police Department but he knows we don’t have one.  
Commissioner Davis said we do have a contract now for a Sheriff’s Deputy.  Mr. Riccitelli said 
are you saying that my taxes are going to other Sheriff’s patrol of Carolina Shores.  
Commissioner Davis said yes, your taxes cover their patrol in Carolina Shores and the rest of 
Brunswick County when they choose to do it.  Commissioner Davis said we contracted for an off 
duty Deputy to just patrol the Town of Carolina Shores for sixteen hours a week.  Commissioner 
Brennan said that $35.00 is just not for labor, that is a complete package; car and everything.  
Commissioner Davis said it used to be that you very seldom saw a Sheriff’s car here.  
Commissioner Davis said you see them now at least three days a week.  Mayor Dunn said people 
on Carolina Shores Parkway would always complain about speeding and they have seen a 
definite improvement.  Commissioner Brennan said he echoes the same comment.  Mr. Riccitelli 
said eight years ago on street improvement, Pinewood Drive was going to be repaved and that 
was eight years ago.  Mr. Riccitelli said now like triage, the most serious things get done first.  
Mr. Riccitelli said it seems to be getting pushed down and pushed down.  Mr. Riccitelli said he 
doesn’t know if anyone has walked Pinewood lately, that thing is a nightmare.  Mr. Riccitelli 
said he asked Mr. Mendenhall in the meeting when this was going to get paved and he politely 
told me he didn’t know.  Mr. Riccitelli said he would like to see once it is on the schedule.  Mr. 
Riccitelli said will there ever be a day when they pave Pinewood.  Mr. Riccitelli said he knows 
the cost so do it 1/3, 1/3 and 1/3.  Commissioner Przywara said a portion of it was paved and Mr. 
Riccitelli said no, no.  Mr. Riccitelli said it was patched and Commissioner Przywara said it was 
a pretty long patch job and one side of the road.  Mr. Riccitelli said he would just like the Board 
of Commissioners to consider it that is all thank you.  Mr. Mendenhall said we are going to pull 
the ditches and do some in-house patching and the question is where it will fall in the budget and 
we will have to wait and see.  There was discussion on doing tar and chip.  The Board of 
Commissioners instructed Mr. Mendenhall to take a look at some solutions and let Mr. Riccitelli 
know and Mr. Mendenhall said sure.  There was discussion on road infrastructure in other states. 
 

Mayor and Commissioner Comments: 

 

Commissioner Brennan – Commissioner Brennan said he is glad to be back.  Commissioner 
Brennan said on good roads and out of the rain. 
 
Commissioner Mayhew – None 
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Commissioner Przywara – Commissioner Przywara said he was going to bring up a sore subject 
but something is puzzling him.  Commissioner Przywara said our Recycle Center and trash 
center up here; he has heard so many stories on why it is here.  Commissioner Przywara said the 
Town used the property and we had a long term obligation, does anybody have a real 
understanding of why it is there.  Mayor Dunn said Commissioner Dale does.  Commissioner 
Dale said as far as why the Recycle Center is there?  Commissioner Przywara said no, why don’t 
they have individual trash cans there?  Commissioner Dale said because we never wanted them.  
Commissioner Dale said there were several surveys.  Commissioner Przywara said people have 
said we don’t want them driving down our roads.  Commissioner Dale said there were several 
surveys that made in the community of Carolina Shores and overwhelmingly indicated they did 
not want garbage cans and garbage trucks every month.  Commissioner Przywara asked then 
why did it come to an obligation of the Town.  Commissioner Dale said that is in lieu of picking 
up Courtside.  Commissioner Davis said it was their choice, they didn’t want the trucks in their 
development but the trucks are there every week now.  Commissioner Davis said there are 100 
some people getting pick-ups now.  Commissioner Davis said so you really can’t use that 
argument anymore.  Commissioner Davis said it is a question of whether people want it or not.  
Commissioner Davis said he just hates the fact that the residents pay for a service they don’t get.  
Commissioner Davis said he feels bad for the ones that moved in and didn’t know that and they 
are paying for a service that they don’t receive.  Commissioner Przywara said maybe that is 
something the Town Administrator could follow-up with Ann Hardy and if someone wants one, 
can they get one.  Mayor Dunn and Commissioner Davis said no.  Mayor Dunn said you can’t do 
it as an individual.  Mayor Dunn said they came to the Town 3, 4, or 5 years ago and said we 
would like to do a survey to see if that would be prudent and the survey said no we don’t want it. 
Commissioner Przywara said as a taxpayer, you should get what you pay for.  Commissioner 
Davis said if you fill out the disability paperwork, you can get it.  Commissioner Davis said he 
gets phone calls from people asking why they can’t get a garbage can and he can’t help them.  
Mayor Dunn said this Town is full of people that come here from someplace else, see how things 
go here and then say I like it they way it was in New Jersey.  At this time, there were multiple 
people speaking.  Commissioner Dale said it should be disclosed upfront when someone is 
purchasing a home here.  Commissioner Przywara said he hears that a lot of people say what do 
you mean I can’t get a garbage can.  Commissioner Davis said they say you mean I have to haul 
my garbage.  Commissioner Dale said do you have people from the Carolina Shores Subdivision 
talking to you and Commissioner Davis said yes.  Commissioner Dale said why do they talk to 
you instead of the Mayor or himself.  At this time, there were multiple people speaking.  
Commissioner Przywara said it’s one Town, not one subdivision Gere.  Commissioner Przywara 
said we are looking at it from a Town perspective.  Commissioner Przywara said people move 
and say they don’t want to take their garbage over there. Mayor Dunn said you have to remember 
too is that when somebody comes to the Town with a complaint because they don’t like whatever 
it is that is working, that is one person out of 4,000.  Mayor Dunn said in our community there 
are about 1,000 houses and how many of those houses have actually approached somebody and 
said they don’t like it, maybe 2% or 3%.  Commissioner Davis and Commissioner Przywara said 
they both wish it was disclosed.  Mayor Dunn asked who should disclose it and Commissioner 
Davis said the realtor.   Mayor Dunn said they don’t even hand out HOA regulations.  There was 
discussion on disclosing flooding.  Commissioner Przywara said it should be disclosed.  
Commissioner Davis said as long as the people in Carolina Shores are happy with their 
agreement, then he has no problem with it. Commissioner Davis said all of a sudden that Recycle 
Center, if we have to pay for that with taxpayers dollars for the pick-up, then he would have a 
problem because it is already being paid for. 
 
Commissioner Davis – None 
 
Commissioner Dale – None  
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Mayor Dunn – None 
 
 
 

Closed Session Pursuant to N.C.G.S. 143-318.11(a)(6) Personnel: 

 
COMMISSIONER BRENNAN MADE A MOTION TO GO INTO CLOSED SESSION 
PURSUANT TO N.C.G.S. 143-318.11(a)(6) PERSONNEL.  COMMISSIONER PRZYWARA 
SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
 
Commissioner Dale left during Closed Session. 
 
COMMISSIONER DAVIS MADE A MOTION TO COME OUT OF CLOSED SESSION AND 
GO BACK INTO REGULAR SESSION.  COMMISSIONER PRZYWARA SECONDED THE 
MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION CARRIED BY 
UNANIMOUS VOTE. 
 
Mayor Dunn said no decisions were made and no votes were taken. 

 

Adjourn: 

 

COMMISSIONER BRENNAN MADE A MOTION TO ADJOURN THE JUNE 4, 2018 
BOARD OF COMMISSIONERS WORKSHOP MEETING AT 1:04 P.M. COMMISSIONER 
DAVIS SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND 
MOTION CARRIED BY UNANIMOUS VOTE. 
 
 
 
               _______________________________ 
                Mayor 
 
 
 
Submitted by: 
Nicole Hewett 
Town Clerk  
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TOWN OF CAROLINA SHORES 

BOARD OF COMMISSIONERS 

REGULAR MEETING MINUTES 
    June 7, 2018 

2:00 p.m. 

 

DRAFT 

 

Mayor Joyce Dunn called the June 7, 2018 meeting to order at 2:00 p.m. The Pledge of Allegiance 
was recited and there was a moment of silence. Commissioners present: Joseph J. Przywara, Gere 
Dale, Greg Davis, Bill Brennan and Beverly Mayhew. Also, present: Jon Mendenhall, Town 
Administrator; Julie Munday, Finance Director and Nicole Hewett, Town Clerk. 
 
Members Absent:  None 
 
Others Absent: None 

Agenda Adjustments: 
 

None 
 

Public Comment on Agenda Items: 
 

None 
 

Consent Agenda: 

 

COMMISSIONER BRENNAN MADE A MOTION TO APPROVE THE FOLLOWING 
CONSENT AGENDA ITEMS: 
 

•     Approval of Minutes: Regular Meeting Minutes:  April 9, 2018, May 7, 2018 and 
May 10, 2018; Special Called Meeting Minutes of March 20, 2018. 

 
COMMISSIONER DALE SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A 
VOTE AND MOTION CARRIED BY UNANIMOUS VOTE. 
 

Administrative Reports: 

 

Fence by Pond – Mr. Mendenhall said at 3:00 pm today, the vendor for the fence between us and 
our neighbor here by the stormwater pond, the vendor will be here so you can select and ask 
questions about the fence change. 
 
East Coast Engineering – Mr. Mendenhall said that Mr. Tucker is here to talk about the Sunfield 
Project as well as answer any questions about the baffles in the Campus Stormwater Pond. 
 
Mr. Mendenhall reviewed the following items on the Updates List: 
 
Flail Mower – Mr. Mendenhall said the flail mower is out of service and is broken down.  Mr. 
Mendenhall said the gearbox has failed and hydraulic fluid is shooting out of it.  Mr. Mendenhall 
said the flail implement is no longer made and parts are not available and it’s about 12 years old.  
Mr. Mendenhall said we would have to buy a new unit which has a longer arm.  Mr. Mendenhall 
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said the tractor that this unit is on has been flipped once and a loner arm flail unit is considered 
unsafe due to lack of counter-weights, no screening for operator, etc.  Mr. Mendenhall said we 
recommend a couple of things.  Mr. Mendenhall said we need to do something to get this problem 
permanently fixed.  There was discussion on this item.  It was the consensus of the Board to 
purchase the 78” 3-Point Offset Flail Ditch Bank Mower attachment for $3,000.00 to get us 
through this season. 
 
East Coast Engineering – Mr. Robert Tucker from East Coast Engineering said that the Sunfield 
project is under active construction now.  Mr. Tucker said most of the ditch cleanout has been done.  
Mr. Tucker said they are installing the storm drains now and they have had some conflicts with 
existing water and sewer lines and utilities but that is under control now.  Mr. Tucker said they are 
completing that crossing and they have one other small crossing to do.  Mr. Tucker said when that 
is complete and the clean-up done they will be able to start paving process for resurfacing.  Mr. 
Tucker said they will rebuild the shoulders, seed and mulch.  Mr. Tucker said that is going very 
well and he would expect in the next 60 days it will be completed.  Mr. Tucker said they will check 
on ditch erosion that was reported and if there is, it will certainly be repaired.  Mr. Tucker said he 
understands that there is some question in regards to the baffles that were used in the small 
stormwater pond at Town Hall.  Mr. Tucker said if everyone remembers the permits for the two 
ponds at Town Hall had expired.  Mr. Tucker said we did a survey of the Town Hall Campus.  Mr. 
Tucker said one of the things that was determined was that the drainage area of the small pond is 
basically shoe-horned into a very small area between the existing parking lot, driveway and the 
NCDOT right-of-way.  Mr. Tucker said the only way to meet the State rules to get the pond in 
place was to use the baffles.  Mr. Tucker said the State has certain requirements for stormwater 
surface area; retention volume has to be met and internal slopes of the pond as well as storage area.  
Mr. Tucker said if you notice that pond is wide and short and most of the water comes in off the 
parking lot.  Mr. Tucker said ponds are supposed to have at least a 2 to 1 ratio of length to width, so 
it doesn’t come straight in and straight out.  Mr. Tucker said the baffles create a circuit because the 
stormwater has to move in between the baffles to artificially create that ratio of 2 to 1.  Mr. Tucker 
said there is also not enough space to build that pre-setting basin.  Mr. Tucker said normally you 
would have a shallow dam between the two but in this case, we put a baffle in between them.  Mr. 
Tucker said he can assure you that there is not a single cubic foot of extra space anywhere in that 
arrangement.  Mr. Tucker said in regards to the other pond, the issue is the “L” shape wasn’t 
initially put in but we are doing that now.  Mr. Tucker said there is expansion space built into this 
particular pond in the corner for a small amount of additional parking spaces.  Mr. Tucker said the 
only other recommendation he could make from an appearance issue is more landscape plantings 
around the pond.   
 
Finance Update – Ms. Munday said on the Budget Ordinance Amendment that was approved on 
Monday, there are a couple of clerical errors that she needs to have corrected.  Ms. Munday said 
one is the account number on the Governing Body needs to be # 104110-199 miscellaneous, she 
needs that correction.  Ms. Munday said in Public Safety, on account # 104430-500 she needs to 
reduce the amount $122,643.01 down to $84,643.01.  Ms Munday said she needs two corrections 
made. 
 
COMMISSIONER DAVIS MADE A MOTION TO APPROVE THE CHANGES AS 
SUBMITTED BY MS. MUNDAY.  COMMISSIONER BRENNAN SECONDED THE MOTION.  
MAYOR DUNN CALLED FOR A VOTE AND MOTION CARRIED BY UNANIMOUS VOTE.  
 

Public Hearings: 

 
Landmark at Lighthouse Cove Rezoning Public Hearing R6 to PRD: 
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COMMISSIONER BRENNAN MADE A MOTION TO OPEN THE PUBLIC HEARING ON 
LANDMARK AT LIGHTHOUSE COVE REZONING R6 TO PRD.  COMMISSIONER DALE 
SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
 
As there was no comment, Mayor Dunn asked for a motion to close the Public Hearing. 
 
COMMISSIONER BRENNAN MADE A MOTION TO CLOSE THE PUBLIC HEARING AND 
GO BACK INTO REGULAR SESSION.  COMMISSIONER DAVIS SECONDED THE 
MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION CARRIED BY 
UNANIMOUS VOTE. 
 
Landmark at Lighthouse Cove Development Agreement: 
 
COMMISSIONER BRENNAN MADE A MOTION TO OPEN THE PUBLIC HEARING ON 
LANDMARK AT LIGHTHOUSE COVE DEVELOPMENT AGREEMENT.  COMMISSIONER 
DAVIS SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
 
As there was no comment, Mayor Dunn asked for a motion to close the Public Hearing. 
 
COMMISSIONER BRENNAN MADE A MOTION TO CLOSE THE PUBLIC HEARING AND 
GO BACK INTO REGULAR SESSION.  COMMISSIONER DALE SECONDED THE 
MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION CARRIED BY 
UNANIMOUS VOTE. 
 
Landmark at Lighthouse Cove Economic Development Agreement: 
 
COMMISSIONER BRENNAN MADE A MOTION TO OPEN THE PUBLIC HEARING ON 
LANDMARK AT LIGHTHOUSE COVE ECONOMIC DEVELOPMENT AGREEMENT.  
COMMISSIONER DAVIS SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A 
VOTE AND MOTION CARRIED BY UNANIMOUS VOTE. 
 
As there was no comment, Mayor Dunn asked for a motion to close the Public Hearing. 
 
COMMISSIONER BRENNAN MADE A MOTION TO CLOSE THE PUBLIC HEARING AND 
GO BACK INTO REGULAR SESSION.  COMMISSIONER DALE SECONDED THE 
MOTION.  MAYOR DUNN CALLED FOR A VOTE AND Commissioner Przywara asked Mr. 
Walter Goodenough if he had wanted to speak on any of this stuff.  Mr. Goodenough said he 
wanted to speak on the drainage issues that this is possibly going to cause to our communities and 
he doesn’t know if this is the spot to do it in or not. Mayor Dunn asked Mr. Goodenough under 
what item would he like to speak on and Mr. Goodenough said if you want me to comment under 
this item that was fine.  COMMISSIONER BRENNAN MADE A MOTION TO REOPEN THE 
PUBLIC HEARING.  COMMISSIONER DAVIS SECONDED THE MOTION. Mayor Dunn 
asked Mr. Goodenough if he wanted to speak under the agreement and Mr. Goodenough said yeah.  
Mr. Goodenough said back in 2006 or 2005 when this development was first proposed, he stood 
here before the previous Board and the concern of The Village at that time with him and The 
Village was this development is backed up against his house and about ten other houses on Palmer 
Drive.  Mr. Goodenough said our main concern back then was the buffer between the two 
properties as far as noise and stuff like that.  Mr. Goodenough said we agreed, the Town agreed and 
everybody agreed to a 25 foot buffer which he understands is still in place.  Mr. Goodenough said 
since then his concern has changed to mostly drainage issues.  Mr. Goodenough said the current 
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set-up for Lighthouse Cove is the first Phase drains towards Thomasboro Road and snakes around 
down back of Thrush Court and then finally down to him.  Mr. Goodenough said it kind of 
meanders before it gets to him.  Mr. Goodenough said the second phase is going to dump that 
whole section of water into the canal behind his house directly.  Mr. Goodenough said he has lived 
there for fifteen years and he has a ditch that is 12 feet wide and 6 feet deep.  Mr. Goodenough said 
in the past 15 years and at least four times that water has been 6 feet deep and 12 feet wide and 
running at 5 knots.  Mr. Goodenough said even during the 22 inch rainstorm we had back there a 
couple of years ago.  Mr. Goodenough said it never came over his bulkhead.  Mr. Goodenough said 
it’s never flooded anywhere on Palmer Drive.  Mr. Goodenough said his issues are again; flooding 
there are three homes downstream from him.  Mr. Goodenough said almost 200 feet or so of ditch 
that has been closed in over the years and 48 inch drainpipes have been put in.  Mr. Goodenough 
said if those pipes are allowed to stay, there is no way that ditch is going to handle another 105 
homes worth of water or whatever it is coming into that ditch.  Mr. Goodenough said he has never 
had water in his backyard and he doesn’t intend to have it.  Mr. Goodenough said he talked at the 
last meeting about possibly having the engineer look at proposals for getting this water out of that 
community back behind me and over towards the Lakes to possibly divert some of the water.  Mr. 
Goodenough said he doesn’t know what they have proposed or if they plan on doing anything but if 
this isn’t corrected now, you’re only going to wind up correcting it later on down the road.  Mr. 
Goodenough said it would be a lot easier to get it taken care of now instead of possibly costing you 
more money.  Mr. Goodenough said the other thing is if you drain the water the way you plan on 
draining it into that ditch, you wind up with the same problem you have over on Northwest Drive 
coming across Highway 17.  Mr. Goodenough said you have water coming under Highway 17 and 
hits Northwest Drive at a 90 degree angle and that water goes on those people properties and in 
their homes.  Mr. Goodenough said you are going to wind up with the same issue over there in The 
Village, three homes down from him, where that water is coming in from a 90 degree angle and 
washing out those people’s property.  Mr. Goodenough said he recommends before you go any 
further, you need to have the engineer look into it.  Commissioner Davis said Walter in answer to 
that or at least partially at Monday’s workshop we had the developer here.  Commissioner Davis 
said we all questioned and discussed the fact that the stormwater step has not been done yet for this 
development in that section.  Commissioner Davis said so until that is done, you’re right we need 
questions answered and hopefully that study will answer them.  Commissioner Davis said and if 
that study doesn’t answer them, then you’re right we need to do something about it.  Mr. 
Goodenough said if you have any questions or concerns you can just give me a call or ask me or 
something.  Commissioner Davis said he appreciated that.  Mr. Goodenough said thank you for 
your time.  COMMISSIONER BRENNAN MADE A MOTION TO CLOSE THE PUBLIC 
HEARING AND GO BACK INTO REGULAR SESSION.  COMMISSIONER DAVIS 
SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
 

Old Business: 

 

None 

 

New Business: 
 

Second Reading and Adoption of Ordinance 18-7, Amending the Zoning Map for Landmark at 
Lighthouse Cove from R-6 to PRD:  Mr. Mendenhall said you will recall from the Monday 
meeting that there is a Consistency Statement that has to be adopted prior to approving this 
Ordinance.  Mr. Mendenhall read Ordinance 18-7 for the benefit of the Board and the public.  Mr. 
Mendenhall said at this time it would be prudent for the Board to consider and make the necessary 
finding as defined by law prior to the second reading and adoption of Ordinance 18-7.   
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COMMISSIONER DALE MADE A MOTION TO APPROVE ZONING REQUEST ZA 18-1.  
COMMISSIONER DAVIS SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A 
VOTE.  Mr. Mendenhall said the Board needs to do the Consistency Statement on the findings 
prior to approving the Ordinance.  Mr. Mendenhall said you will have to make the findings, 
whatever they may be on page 76 of the agenda packet.  Mayor Dunn asked Mr. Mendenhall to 
continue with the process.  Mr. Mendenhall said are you making a motion to approve or deny?  
Commissioners Davis and Brennan said to approve.  Mr. Mendenhall said that someone would 
have to move to find the following requests and he will read them all so you can study them: 
 
( ) complies with the Town’s comprehensive long range plan and transportation plan 
 
     (AND if applicable) 
 
( ) complies with the applicable small area development plan 
 
     (OR) 
 
( ) does not comply with the ________________________Plan; 
 
     (AND) 
 
That the zoning request ZA 18-1 is reasonable and in the public interest because it will likely 
 
(use as many of the following as are appropriate): 
 
( ) allow the development of an appropriate density of housing in the area in which it is located; 
 
( ) allow appropriate types of business at the described location which will provide opportunities 
for access to goods and/or services useful to the surrounding area; 
 
( ) allow appropriate types of business at the described location which will provide employment 
opportunities for citizens; 
 
( ) allow the types of businesses at the described location which will enhance the Town’s economic 
development; 
 
(  ) allow the types of businesses at the described location which will likely enhance the Town’s 
tax base; 
 
( ) (other)_______________________________________________________________________ 
 
(AND) 
 
I therefore move that the Board 
 
( ) adopt the recommendation of the Planning Commission and approve zoning request number ZA 
18-1, (OR) 
 
( ) approve zoning request number ZA 18-1. 
 
Mr. Mendenhall said you will recall this past Monday we reported to the Board of Commissioners, 
the Planning Board gave you a positive recommendation for this adoption in regards to this 
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request.  Mr. Mendenhall said so you do have a recommendation from the Planning Board to 
approve this request. Mr. Mendenhall said so it would probably be more prudent to check that first 
box. 
 
COMMISSIONER DAVIS MADE A MOTION TO APPROVE THAT THIS REQUEST 
COMPLIES WITH THE TOWN’S COMPREHENSIVE LONG RANGE PLAN AND 
TRANSPORTATION PLAN.  COMMISSIONER BRENNAN SECONDED THE MOTION.  
MAYOR DUNN CALLED FOR A VOTE AND MOTION CARRIED BY UNANIMOUS VOTE. 
 
COMMISSIONER DAVIS MADE A MOTION TO APPROVE THAT THIS REQUEST DOES 
ALLOW THE DEVELOPMENT OF AN APPROPRIATE DENSITY OF HOUSING IN THE 
AREA OF WHICH IT IS LOCATED.  COMMISSIONER BRENNAN SECONED THE 
MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION CARRIED BY 
UNANIMOUS VOTE. 
 
COMMISSIONER DAVIS MADE A MOTION TO ADOPT AND APPROVE THE SECOND 
READING ZONING REQUEST ZA 18-1.  COMMISSIONER BRENNAN SECONDED THE 
MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION CARRIED BY 
UNANIMOUS VOTE. 
 
Mr. Mendenhall said this new Consistency Statement is required by law; that this body find that it 
is in keeping with the planning and regulations that are in place.  Mr. Mendenhall said we have not 
had to do this before and this is a learning curve and that is why it is being done. 
 
Consideration of a Development Agreement for Landmark at Lighthouse Cove:  Mr. Mendenhall 
said there are four changes that have been proposed by the developer that are not included in the 
packet.  Mr. Mendenhall reviewed the following four changes: 

• Change:  Sec 2.03 #4, Side setback to 7.5ft. 

• Request:  Change construction completion date to 10/2020. 
o Recommendation:  Change is logistical in nature and acceptable. 

 

• Request:  Town to be responsible for permits on parks. 
o Recommendation:  Change is unacceptable, the following is suggested:  “Town 

to reimburse developer the necessary permit fees in association with the 
construction of the performance obligation associated with the parks 
infrastructure.” 

 

• Request:  Add provision that assignment consent shall not be reasonably withheld. 
o Recommendation:  Change is reasonable as the developer is expected to assign 

the performance obligation of vertical construction to a homebuilder and is in 
keeping with the current practice of the construction-home building industry. 

 
Mr. Mendenhall reviewed Section 3.05 in the Development Agreement regarding stormwater. 
 
Mr. Mendenhall said in regards to the requests above on the Development Agreement, these 
requests are not in the Development Agreement in the packet and would require action today.   

 
COMMISSIONER DAVIS MADE A MOTION TO ACCEPT THE DEVELOPMENT 
AGREEMENT WITH THE CHANGES THAT WERE DISCUSSED HERE TODAY.  
COMMISSIONER BRENNAN SECONDED THE MOTION.  MAYOR DUNN CALLED FOR 
A VOTE AND MOTION CARRIED BY UNANIMOUS VOTE. 
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Consideration of an Economic Development Agreement for Landmark at Lighthouse Cove:  Mr. 
Mendenhall said there are two changes that have been proposed by the developer that are not 
included in the packet but are in parallel with what was discussed in the Development Agreement.  
Mr. Mendenhall reviewed the following two changes: 
 

• Request:  Push tax reimbursement back to 2020-2024 
o Recommendation:  Change is logistical in nature and acceptable. 
 

• Request:  Add provision that assignment consent shall not be reasonably withheld. 
o Recommendation:  Change is reasonable as the developer is expected to assign 

the performance obligation of vertical construction to a homebuilder and is in 
keeping with the current practice of the construction-home building industry. 

 
COMMISSIONER BRENNAN MADE A MOTION TO APPROVE THE ECONOMIC 
DEVELOPMENT AGREEMENT FOR LANDMARK AT LIGHTHOUSE COVE AS 
AMENDED.  COMMISSIONER DALE SECONDED THE MOTION.  MAYOR DUNN 
CALLED FOR A VOTE AND MOTION CARRIED BY UNANIMOUS VOTE. 
 
Consideration of a Purchase Offer Contract for Parcel # 2410003301 Owned by Kenneth Thorne et 
als. Located at 970 and 974 Thomasboro Road, Calabash, North Carolina:  Mr. Mendenhall said 
you have before you the Purchase Offer Contract.  Mr. Mendenhall said as a summary, the 
Development Agreement calls for two parks to be built by the developer on land owned by the 
Town.  Mr. Mendenhall said this is one of two parcels that is under consideration and the other is 
County parcel and we are working through that with the County.  Mr. Mendenhall said this is the 
location of one of those parks.  Mayor Dunn said so upon completion we will have an up and 
running park and Mr. Mendenhall said that is correct.   
 
COMMISSIONER DAVIS MADE A MOTION THAT THE BOARD OF COMMISSIONERS 
APPROVE THE PURCHASE OFFER CONTRACT.  COMMISSIONER BRENNAN 
SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
 
Second Reading and Adoption of the Budget Ordinance for FY 19:  Mr. Mendenhall said the 
budget process begins early in the year and gave a summary on how that process works.  Mr. 
Mendenhall said the new budget comes into effect on July 1, 2018 and ends on June 30, 2019 per 
North Carolina State law.  Mr. Mendenhall said that budgets have to be balanced unlike the 
Federal budget.  Mr. Mendenhall said that revenues need to equal expenditures.  Mr. Mendenhall 
said there is a line item budget for each expenditure which have a ten digit code number.  Mr. 
Mendenhall reviewed the proposed FY 18-19 budget for the Board of Commissioners and the 
public.  Commissioner Przywara asked what percentage of income comes from property taxes.  
Mr. Mendenhall said a little less than 20% and the tax rate stays the same.  At this time, Mayor 
Dunn opened the floor to the public for any questions or comments. Mr. Mike Riccitelli that lives 
at 3 Pinewood Drive said on page 17 the line item for Cultural and Recreational, there is nothing in 
there but you have Special Events of $58,000.00.  Mr. Riccitelli said if you guys are planning on 
concerts and such, shouldn’t it be under Cultural and Recreational.  Ms. Munday said Mike it is, 
it’s everything underneath it and Mr. Riccitelli said okay. 
 
COMMISSIONER DAVIS MADE A MOTION TO ACCEPT THE SECOND READING AND 
ADOPTION OF THE BUDGET ORDINANCE FOR FY18-19.  COMMISSIONER BRENNAN 
SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
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Consideration of Resolution 18-14 on Elected Official Compensation:  Mr. Mendenhall said this is 
a Resolution to change the compensation of elected officials of the Town.  Mr. Mendenhall said 
this is something that is being done to make that effective in the new budget year.  Mayor Dunn 
said and she can tell you that people often ask her how much they get paid and Commissioner 
Brennan said not enough. 
 
COMMISSIONER BRENNAN MADE A MOTION TO APPROVE RESOLUTION 18-14.  
COMMISSIONER DAVIS SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A 
VOTE AND MOTION CARRIED BY UANIMOUS VOTE.  
 
Consideration of Agreement Addendum #1 for Town Administrator Employment Agreement: Mr. 
Mendenhall said the consideration of agreement addendum #1 for the Town Administrator 
Employment Agreement is for the change in pay that is being paid for all employees. Mr. 
Mendenhall said the Town Administrator is not on the Pay Schedule and that is why it is being 
changed to add to the existing agreement.  Mr. Mendenhall said it is a monetary change in line 
with all employees and the living wage. 
 

COMMISSIONER DAVIS MADE A MOTION TO ACCEPT THE ADDENDUM.  
COMMISSIONER BRENNAN SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A 
VOTE AND MOTION CARRIED BY UNANIMOUS VOTE. 
 

Mayor Dunn said the Board of Commissioners voted this year to significantly improve the Pay Scale 
for employees in an effort to: a) get their wage closer to the cost of living and b) make our 
employment opportunities more attractive so it will be easier to hire and retain good people.  
Commissioner Przywara said and c) to keep the employees that we have.  Commissioner Davis said 
instead of losing them to every other municipality.  Mayor Dunn said it has been very difficult the 
last couple of years because building is thriving but the bad news is we can’t find Maintenance 
people. Commissioner Brennan said we are not just talking about Maintenance people; this is not 
limited to just them.  Mayor Dunn said it is in lieu of a cost of living increase this year.  
Commissioner Davis said it was in lieu of the merit raises that we normally do and the Mayor said 
yes but it ended up being significantly more. 
 
 

Public Comment: 
 

Bill Adams, 157 Lighthouse Cove Loop – Mr. Adams said he is a resident of Lighthouse Cove.  
Mr. Adams said he believes we talked on the phone at some point.  Mr. Adams said he has just a 
couple of questions and comments.  Mr. Adams said he is not a spokesman for Lighthouse Cove by 
any means, he is just a resident.  Mr. Adams said there are a lot of neighbors here and they may 
have their own questions.  Mr. Adams said he kind of got lost in the shuffle as to whether or not 
Landmark went from an R-6 to a PRD.  Mr. Adams said have they or have they not.  Mr. 
Mendenhall and Commissioner Davis said they have.  Mr. Adams said so that is official.  Mr. 
Adams said personally he welcomes that because he really didn’t know what was going to happen 
in Phase 2.  Mr. Adams said he thinks with the PRD it becomes secure that we can keep our 
development as single-family homes, very important to us.  Mr. Adams said he did not get lost in 
the shuffle with the parks.  Mr. Adams said we currently have a park in Phase 1 and if he heard it 
right, Phase 2 of Landmark will have a park that could or could not be taken over by the Town of 
Carolina Shores.  Mr. Adams said is that correct or did he miss that.  Commissioner Davis said no.  
Mr. Mendenhall said you have an amenity center in Phase 1.  Mr. Mendenhall said you will have a 
similar thing in Phase 2.  Mr. Mendenhall said the parks that are being talked about will be 
developed outside of the neighborhood.  Mr. Adams said okay.  Mr. Mendenhall said they will be 
separate from the neighborhood.  Commissioner Davis said the parks will be for the whole Town 
including the residents of Lighthouse Cove.  Mr. Adams said is that where 970 and 974 
Thomasboro are located and Commissioner Davis said yes.  Commissioner Davis said they are 
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close to the entrance.  Mr. Adams said when he called over here, he expressed some real interest in 
the fact that Carolina Shores is expanding and extending recreation to other areas.  Mr. Adams said 
that is a real positive thing for Carolina Shores.  Mr. Adams said if he read it right, Carolina Shores 
is probably one of the fastest growing communities in Brunswick County.  Mr. Adam said he thinks 
we can very proud of that but there can also be growing pains that go along with that.  Mr. Adams 
said we as residents rely on the Mayor and our Council members to, even though we may not have 
representation of members who live in Lighthouse Cove, to represent us well as a community.  
Commissioner Przywara said next election, try and find somebody and get them on down.  
Commissioner Brennan said we are always looking for fresh blood.  Mr. Adams said he dares to say 
that he thinks this is one of the largest Public Hearings or one of the few that we have had.  Mr. 
Adams said it’s because we are concerned for our neighborhood.  Mr. Adams said we don’t have a 
working HOA in there yet, we are kind of new.  Mr. Adams said he has personally talked with the 
Landmark developer and we are all expecting good things from that gentleman.  Mr. Adams said as 
you know Lighthouse Cove, we have had a number of contractors in and out.  Mr. Adams said 
probably about 4 to 5 different contractors.  Mr. Adams said a number of us who bought early, late 
and just brand new have come in and we are all playing under different rules and regulations and it 
has been just one chaotic mess over there.  Mr. Adams said he doesn’t really think that it is all their 
fault.  Mr. Adams said some of us were told one thing and others were told something different.  Mr. 
Adams said we appreciate the fact that we have these Public Hearings.  Mr. Adams said he heard 
$700.00 a quarter for the Mayor but he did not hear what the conversation for the Council was.  
Mayor Dunn said $500.00 a quarter.  Mr. Adam said he knows you all work very hard for us and we 
appreciate it.  Mr. Adams said he has nothing else; he just wanted to make sure that he didn’t miss 
the fact that it is now zoned PRD and that it’s official and we are locked and we can proceed with 
the horizontal and vertical building and everything else.  Mr. Adams said thank you very much. 
 
Mr. Dolan, the Village at Calabash, 970 Waterview Lane – Mr. Dolan said he has for each member a 
brief situation of what is going on and how it got there to date.  Mr. Dolan said the issue that he is 
having is the Amendment that was made in 2014 that the City made banning swine from the City 
Ordinance.  Mr. Dolan said a swine covers all pigs.  Mr. Dolan said it just so happens when we 
moved here, we bought a house 3 ½ years ago and he is part of that $400,000.00 in taxes you talked 
about and Pork Chop pays for it too. Mr. Dolan said he was told by his POA at that time that he was 
in compliance in the Village at Calabash.  Mr. Dolan said he was naive about checking the City 
Ordinance and that is his fault.  Mr. Dolan said he thought they would know but it is possible they 
didn’t know because that Ordinance was changed in October of 2014 when he was looking to buy 
his house in January of 2015.  Mr. Dolan said he actually bought the house in February 2015.  Mr. 
Dolan said maybe, he doesn’t know, that his POA didn’t know that there was an Amendment made, 
he has no idea.  Mr. Dolan said he does know that he is in this situation.  Mr. Dolan said my wife 
Linda; basically Pork Chop was her pet.  Mr. Dolan said what he is asking today is that you look 
into, please make an amendment to that Ordinance.  Mr. Dolan said back in the day pot belly pigs 
were not really that popular.  Mr. Dolan said but they are third on the agenda as household pets 
behind dogs and cats.  Mr. Dolan said a lot of people have them; all walks of people have them.  Mr. 
Dolan said what he is asking is for an amendment to be put in.  Mr. Dolan said it says right now, he 
is going to read it off from this and it says this: “It shall be unlawful for any person to raise, keep or 
maintain any swine within the Town.”  Mr. Dolan said that is Ordinance 14-8 and that was passed 
October 9, 2014.  Mr. Dolan said what he is asking the Board to consider is if they could go back 
and make an amendment to read “no swine with an exception of domesticated pot belly pigs that 
have been neutered or spayed with the parties having to bring in the proper evidence to the Town 
and no more than two pot belly pets per household.”  Mr. Dolan said we have only one.  Mr. Dolan 
said they do say they are very compassionate, they like companions, humans, animals and he can’t 
say enough for them.  Mr. Dolan said he would never think that he would feel the way he feels about 
a pot belly pig but he is part of our family.  Mr. Dolan said so he asks the Board before it goes 
farther than this and well we would have to sell our house, we would have to move and we don’t 
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want to do that.  Mayor Dunn said Mr. Dolan she thinks you have given us an interesting proposal 
and it would have to be considered first by our Planning Board, so we will forward it to them to take 
a look at.  Mr. Dolan said he appreciates it.  Commissioner Przywara said even if the Town 
considered changing it, the HOA still has its own rules.  Mr. Dolan said his is fine with his HOA, he 
is fine with his.  Mayor Dunn said under State law a HOA can be more restrictive than the Town but 
it can’t be less restrictive.  Mayor Dunn said so we will pass this along to our Planning Board and 
ask for their consideration.  Mr. Dolan said he appreciates it.  Commissioner Brennan asked how 
much the pig weighs now.  Mr. Dolan said he weighs 150 pounds.  Commissioner Brennan asked 
how old the pig is.  Mr. Dolan said is 3 ½ years old.  Mr. Dolan said he was neutered around 6 or 7 
weeks old.  Mr. Dolan said he has shots just like a dog or cat.  Mr. Dolan said he wishes his 
neighbor has a pot belly pig instead of that yapping dog he has.  Mr. Dolan said they are very clean, 
very clean; they don’t give off odor, they don’t shed and they are amazing, they really are.  Mr. 
Dolan said thank you. 
 
Mr. Walter Goodenough, 905 Palmer Drive- Mr. Goodenough said he wasn’t expecting to comment 
on this past individual but as far as him saying that his POA is okay with that, he is here to say that 
is a violation in the Village at Calabash.  Mr. Goodenough said we are not okay with the animal.  
Mr. Goodenough said the only reason we are having to live with it right now is our definition of 
what is considered a swine or whatever is slightly different than the Towns.  Mr. Goodenough said 
the Town’s specifically says hoofed animals, ours does not say that and that is the only reason that 
we are not able to pursue it any further with our attorneys.  At this time there were multiple people 
speaking.  Mr. Dolan said Pork Chop is not livestock, that is the difference.  The Mayor and Board 
of Commissioners said this was not open for discussion and they would take their comments under 
advisement. Mr. Goodenough said he just had one question about the storm drainage.  Mr. 
Goodenough said are you guys going to handle that or is it going to go to the Planning Board to get 
their approval for Lighthouse Cove with the stormwater runoff.  Mayor Dunn said it will first go to 
the Planning Board and then come to the Board of Commissioners.  Mr. Goodenough said he has 
been going to the Planning Board meetings and he just wanted to be sure, thank you. 
 
Mayor Dunn said that anyone can contact Town Hall and request to be put on the Sunshine List and 
the Town Clerk will add you on the email list and then anytime there is official business, you will 
get copies via email. 
 
Ms. Elaine Tiller, 1 Lighthouse Cove Loop – Ms. Tiller said on your builders violations when the 
Town inspects to make sure they are ready for occupancy, how long does the builder have to 
become compliant.  Ms. Tiller said and if he doesn’t become compliant what would happen, is there 
a timeframe.  Mayor Dunn said when a builder wants to have the house occupied; he has to get a 
Certificate of Occupancy.  Mayor Dunn said so our engineers will take a look at it and they will 
determine if it is meeting our Code and can be occupied.   Mayor Dunn said if it is, they issue that 
certificate and if it doesn’t meet our Town Code, they don’t issue it until it comes up to Code.  
Mayor Dunn said as a homebuyer, you may have things at your house that you would like to see 
addressed that aren’t necessarily addressed by our Town Code and then in that case you need to 
directly deal with the person you are buying the house from. Ms. Tiller said she was wondering 
about a builder in their community at Lighthouse Cove who is building many homes and the 
building inspector comes around and has all these violations and then they can’t sell the homes 
because of the violations.  Commissioner Davis said they sit until they are met and Ms. Tiller said 
yes and that could be indefinitely and Commissioner Davis said correct.  Commissioner Davis said 
there is no ending to that, it will just sit there unless they want to correct them.  Mayor Dunn said 
they can’t issue a Certificate of Occupancy unless the standards have been met. Ms. Tiller said that 
she is just concerned that could affect the values of the homes in the community to have that many 
homes that are sitting, that can’t be occupied.  Mayor Dunn said we usually don’t see that happen for 
very long because builders don’t want to be sitting on their homes.  Commissioner Davis said he has 
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never seen it happen for longer than a day, they usually want it fixed so they can sell it.  Ms. Tiller 
said she doesn’t have the certificates but it is a problem over 20 homes.  Commissioner Davis said 
there are over 20 homes that are finished over there that aren’t moved into.  Ms. Tiller said yes 
because they haven’t been approved for occupancy because they have violations on them.  Ms. Tiller 
said they don’t even have house numbers on them. Commissioner Davis said interesting.  Ms. Tiller 
said she brings it up because in Phase 2 she is not sure what rules are in place to ensure that builder 
or developer doesn’t do something similar.  Ms. Tiller said she doesn’t understand who is looking at 
the builder; what type of history they have and Commissioner Davis said we don’t have that, we 
don’t have a say.   Commissioner Przywara said usually the incentive for the builder to do it is they 
are paying interest on that.  Ms. Tiller said that is her concern with the current builder and the new 
builder coming in.  Mayor Dunn said we have really good Building Inspectors.  Mr. Mendenhall 
said for your benefit and the benefit of the public, are you sure the violations have been documented 
or is that what you have been told.  Ms. Tiller said there are pieces of papers in the boxes that the 
Building Inspector has been there; she didn’t go through all of them and try to document that but it is 
her understanding that they can’t be sold or occupied. Mr. Mendenhall said that could bring up a 
different question and that is a tax question.  Mr. Mendenhall said sometimes the builder will not 
apply for a Certificate of Occupancy because right now it is in a constructible state and it’s taxed as 
builder’s inventory and that is exempt from the tax of it being Real Property.  Mr. Mendenhall said 
there is a tax incentive of not completing construction until it is ready to be sold and occupied.  Mr. 
Mendenhall said once you start to CO these properties, you’re going from a builder’s inventory to a 
regular tax status.  Commissioner Davis said that is he was asking you earlier if these houses were 
finished.  Commissioner Davis said we have the same thing in the Lakes.  Ms. Tiller said she really 
doesn’t know what they have to do to get the statistics on how many homes can’t really be occupied.  
Mayor Dunn asked Mr. Mendenhall if they have been issued a violation is there a certain amount of 
time that they have to fix it.  Mr. Mendenhall said no.  Mr. Mendenhall said there are a couple of 
things going on.  Mr. Mendenhall explained the process.   Mr. Mendenhall said violations are 
common and there could be a number of things wrong.  Mr. Mendenhall said one thing to look at is 
when it was last inspected.  Mayor Dunn said why don’t you go back and do a little more detective 
work and then come back to the Town and give us information about specific houses.  Mr. 
Mendenhall said he would be very happy to have the Building Inspector come out and talk with you, 
so there is understanding of the process.  Mr. Mendenhall said it’s different in North Carolina in case 
you aren’t familiar with that.  Mr. Mendenhall said its not community codes; its all State wide codes.  
Mr. Mendenhall said it is pretty standard and it may be worth a conversation.  Mr. Mendenhall said 
if you give us an address, we can come out to talk about it.  Ms. Tiller said she thinks our whole 
neighborhood would be interested and have more information.  Ms. Tiller said in walking through 
the neighborhood, there are homes by one particular builder, they don’t have house numbers on 
them and she knows the homes are not occupied and the yards are not being maintained.  Ms. Tiller 
said the Town should be concerned when these builders come into these neighborhoods and quickly 
throw up a lot of homes and then let them sit there purposely or not and then not maintain the yards 
because it hurts the other homeowners or property owners.  Mayor Dunn asked Ms. Tiller to give the 
Town Clerk her phone number and we will contact you and come out and talk to those who are 
interested.  Ms. Tiller said she thinks everybody is interested.  Thank you. 
 
Mike Riccitelli, 3 Pinewood Drive – Mr. Riccitelli said just a suggestion for the Town.  Mr. 
Riccitelli asked if the Town ever considered getting a digital message board put up at the Recycle 
Center which you could put Town meetings, it is 2018.  That’s all.  Thank you.  
 
Mayor Dunn thanked everyone for coming and letting the Board know what their issues are. 
 
Mayor and Board of Commissioners Comments: 

 

Commissioner Davis – None 
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Commissioner Mayhew – None 
 
Commissioner Przywara – Commissioner Przywara said he talked about the solid waste and 
recycling fees on Monday.  Commissioner Przywara said right after that meeting he had discussion 
and essentially what people need to know is what they are recycling and that is where the problem is 
at. Commissioner Przywara said that he talked to John Heter at D.R. Horton to see where they were 
at and Mr. Heter said they will probably not make the deadline regarding the flood maps. 
 
Commissioner Dale – Commissioner Dale said he would like to commend the Town Administrator 
on his letter to the Governor about the reimbursement to the Town.  Commissioner Dale said Jon 
you wrote a great letter and he commends him for that.  Commissioner Dale said the issue on the 
Recycle Center came up on Monday so he pulled some statistics he would like to bore you with.  
Commissioner Dale said it cost us last year about $70,000.00 to maintain the Recycle Center.  
Commissioner Dale said that’s the transport for the recyclable material to Bolivia.  Commissioner 
Dale said that is also for our Maintenance people to clean up the yard waste on a regular basis and 
for various supplies and so forth.  Commissioner Dale said that works out to about $32.00 a year, per 
home in Carolina Shores.  Commissioner Dale said with regard to curbside pick-up, there was a 
concern about that and what is built into the tax base. Commissioner Dale said everybody, whether 
you have curbside pick-up or not, in your tax base it equates to $12.13 per year.  Commissioner Dale 
said whether you use it or not, you are being charged the $12.13.  Commissioner Dale said last year 
we recycled almost 800 tons of material.  Commissioner Dale said that is material that did not go 
into the landfill.  Commissioner Dale said we have about 300 cars per day that use the Recycle 
Center as an average.  Commissioner Dale said 300 cars a day; 1,800 cars a week.  Commissioner 
Dale said that number appears to be growing, literally daily.  Commissioner Dale said the only other 
statistic he wanted to point out was if you elect to have recyclables picked up at your home in 
conjunction with your garbage pick-up; you can rent a 90 gallon blue recycle bin to have at your 
household.  Commissioner Dale said if it is on a group basis, its $45.00 per year.  Commissioner 
Dale said it makes sense dollar and cents wise to recycle at the Recycle Center here.  Commissioner 
Dale said last but not least, we have a first in 19 years and 8 months a Town concert on Saturday 
night from 7:00pm - 9:00pm. on the Town premises. Commissioner Dale said we would enjoy 
everybody coming for the Town concert; there is food and drink that is going to be available.  
Commissioner Dale said some will be provided and some for purchase.  Commissioner Dale said the 
band we think is going to be a good offering and the venue thanks to the Town Administrator and 
the Maintenance people is a great start for this Town.  Thank you. 
 
Commissioner Brennan – None 
 
Mayor Dunn – Mayor Dunn said she received a gift today from Commissioner Przywara.  Mayor 
Dunn said the purpose of this gift is that we had conversation the other day or if you read the paper 
and listen to the TV, probably the biggest item for recycling is straws they are handing out at 
restaurants and food service venues.  Mayor Dunn said they are not recyclable and they are a huge 
problem.  Mayor Dunn said Commissioner Dale has been after us for a long time about recycling 
and straws in particular.  Mayor Dunn said she is perfectly willing to accommodate as it is very easy 
to get reusable straws that you don’t have to recycle and throw away.  Mayor Dunn said the problem 
is what does she do with it in her purse.  Mayor Dunn said Commissioner Przywara brought her a 
zip lock bag.  Mayor Dunn said she was a real contributor to straws at beaches and at restaurants.  
Mayor Dunn said if you make that change, it will have a huge impact on the environment.  Thank 
you. 
 
Fence:  The fence vendor talked to the Board of Commissioners and explained their options to 
replace the fence. At this time, the Mayor, Board of Commissioners, Town Administrator and Town 
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Staff walked outside to look at the fence at the stormwater pond by the Town Hall building. The 
Mayor, Board of Commissioners, Town Administrator and Town Staff then came back inside and 
had discussion on the fence that was installed between the stormwater pond and our neighbor. 
 
Commissioner Dale left the meeting before the motion on the fence and adjournment.  
 
COMMISSIONER DAVIS MADE A MOTION TO APPROVE THE INSTALLATION OF THE 
WHITE VINYL FENCE OUT THERE AS DISCUSSED FOR THE ENTIRE LENGTH OF WHAT 
IS OUT THERE RIGHT NOW AND NOT TO EXCEED $3,000.00.  COMMISSIONER 
BRENNAN SECONDED THE MOTION.  MAYOR DUNN CALLED FOR A VOTE AND 
MOTION CARRIED BY UNANIMOUS VOTE. 
 

Closed Session Pursuant to N.C.G.S. 143-318.11(a)(3) Legal: 

 

None 
 

Adjournment: 
 

COMMISSIONER BRENNAN MADE A MOTION TO ADJOURN THE JUNE 7, 2018 
BOARD OF COMMISSIONERS MEETING AT 3:38 P.M. COMMISSIONER DAVIS 
SECONDED THE MOTION. MAYOR DUNN CALLED FOR A VOTE AND MOTION 
CARRIED BY UNANIMOUS VOTE. 
 
 
 

 

Mayor 
 
 

Submitted by: 
Nicole Hewett, Town Clerk 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Administrative Report 

Contact: Mr. Jon Mendenhall, Town Administrator 

Location: Administrative Reports 

   “Administrative Reports” 

Follow-up: None 

Requested Action:  Receive reports on the administration of the Town 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s information various reports on the administration of the Town.  
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TOWN OF CAROLINA SHORES 
NORTH CAROLINA 

 

 
200 Persimmon Road     Phone 910-575-4877 
Carolina Shores, NC 28467  Fax 910-575-4812 
  

 
 

MEMORANDUM 
 

 
TO:  Mayor and Board of Commissioners 
 
FROM: Jon M. Mendenhall, Town Administrator 
 
SUBJECT: July Administrative Report 
 
DATE:  6/29/18 
 
ENCL:  None 
 
CC:  File 

 
 
This report serves as the report of administrative activities undertaken by the Town in the 
previous month and summarizes administrative, operational, and project updates for the 
reporting period.  
 
Administrative 
 
Administrative work has focused on closing out the fiscal year. 
 
Operational 
 
Finance 
Finance is working on closing out the fiscal year and on the annual audit. 
 
Public Works 
Maintenance 
Maintenance work is on-going in two areas: 1) vegetative maintenance, and 2) roadside ditch. 
Special projects including the greenway are substantially complete, the roadside crew and the 
project crew will be working together in July to cross-train. Following cross-training three crews 
will be available: A) Roadside (year round), B) Vegetative, C) Projects. Lot 96 has yet to be 
seeded and stabilized so that erosion is controlled and appearance is improved.  
 
Inspections 
Inspection volumes have moderated somewhat, inspections is working with the software vendor 
to roll-out mobile inspections technology to increase efficiency as well as making some 
administrative changes for a more fully documented permit process. Due to code changes new 
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code books will be ordered in the new fiscal year and inspections personnel will attended 
continuing education on code changes to provide for implementation as required by law. 
 
Public Safety 
Code Compliance is working on emergency management: annual hurricane briefing and training 
seminars as well as an orientation for new employees. 
 
Project 

Drainage  
Drainage Spot Improvement Program 2018 will have the balance of work (50% 
approximate) completed in the FY 19 fiscal year. There are two projects on the DSIP 20 
list, these are in the area of Captains Court. 

 
Town-wide Drainage Study 
Complete, available in Town Hall and online. 
 
Town Hall Campus Improvements 
Stormwater – complete 
Grounds Plan – complete  
 
Resurfacing 
Annual Resurfacing Project 
1. FY 18 Capital Project – underway making good progress in preparation of paving 

 
Street Maintenance Program 
1. SMP 18-A-2 - Seal Coat in Maintenance Zone #3A after Sunfield Capital Project 

Streets: Sun, Mashie, Deer Run – based on Sunfield timeline, it is anticipated that this 
project will have to be pushed into the next fiscal year so as not to conflict with the 
Sunfield work [delayed until FY 19] 
 

2. SMP 19-AB-1 
Hot Mix Street Patching 
Streets: Others not identified 
Type: Hot mix patching 
Estimate: Force Account 

 

3. SMP 19-A-1 
Structural Repair 
Streets: Myrtlewood 
Type: Patch 
Estimate: Force Account 
Status: Assigned to Crew C – Project Crew 

 

4. SMP 19-A-2 
Preservation Seal Coating on Thoroughfares in Maintenance Zone 1 and 2 
Streets: Carolina Shores Dr, Midiron, Carolina Shores Pkwy, Calabash Dr, Swamp 
Fox, Sunfish, Canal Way, Sage, Oakbark, Pinebark, Bayberry, Pineridge, Sand Dollar 
Ct/Dr, Calabash Ct 
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Type: Crack-fill and Seal Coat 
Estimate: Contractor 
Status: Carolina Shores Dr & Midiron with Liquid Rd = $120,000, edging complete 
and project scheduled for late July (notices being mailed out); remainder will be 
Spring 2019 to accommodate the DSIP projects and large culvert replacement on 
Calabash Dr 

 
5. SMP 19-A-3 

Retrofit and Seal Coat Gate 6 
Streets: Gate 6 
Type: Patch (FA), Remove Trees (C), Seal (C) 
Estimate: Contractor 
Status: Per Board instruction will include Gates 5, 4, 3, 2; trees to be marked over 
summer and removed within next 60-90 days 

 
6. SMP 19-A-4 

Retrofit and Seal MZ #3B 
Streets: Wedge, Birdie, Par, Songbird, Gull, Bogie Ct, Swan, Dove 
Type: Mill/Patch, Seal 
Estimate: Contractor 
Status: Early Autumn work subject to hurricane, otherwise Spring 

 
7. SMP 19-B-5 (cancelled and re-assigned as DSIP 18-6) 

Culvert Replacement and Patch Thrush Ct and Eagle Ct at Thrush Ditch 
Streets: Thrush and Eagle 
Type: Replace culvert and patch (replace with RCP [no headwalls]) 
Estimate: Contractor  

 
8. SMP 19-B-6 

Retrofit and Seal Coat Gate 4 and 5 
Streets: Gate 4 and 5 
Type: Patch (FA), Remove Trees (C), Seal (C) 
Estimate: Contractor 
Status: See SMP 19-A-3, will more than likely split the project on a patch basis but 
combine both for contracted work (e.g. tree removal and sealing) 
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ACTIVITY REPORT – BUILDING PERMITS 
TOWN OF CAROLINA SHORES 

MAY 2018 
Single Family Residence 15 
Total Cost of Construction  
(Stick built – SF) 

$2,889,682 

  
Multi- Unit Housing 0 
Total Cost of Construction  
(Multi Unit Housing) 

$0 

  
Modular Home Permits 0 
Total Cost of Construction – Modular $0 
  
Manufactured Home Permits 0 
Total Cost of Construction – Manufactured 
Homes 

$0 

  
Commercial/Industrial Building Permits 0 
Total Cost of Construction  
Commercial/Industrial Building 

$0 

TOTAL BUILDING PERMIT 
CONSTRUCTION VALUATION 

$2,889,682 

Other Building Permits (i.e. Addition, 
fence, deck, garage, shed, sunroom, mail 
station, concrete/asphalt paving, roof over 
deck, windows) construction valuation 

$307,582 

Building Permits 11 
Demolition 0 
Floodplain Permits 42 
Electrical Permits 1 
Driveway Permits 16 
Mechanical Permits/Gas Permits 22 
Zoning Permits 25 
Plumbing Permits 1 
Sign Commercial 1 
Inspections Completed 249 
Certificate of Occupancy Certificates 8 
TOTAL CERTIFICATE OF 
OCCUPANCY  (CONSTRUCTION 
VALUATION)  

$1,815,820 

PERMIT FEE REVENUE $61,076.75 
YEAR TO DATE PERMIT REVENUE $523,047.30 
 
Cc:  Town Administrator – FINAL REPORT May 2018 
       Judy – Brunswick Co. Inspection Dept.  253-2024    
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BUILDING INSPECTIONS DIVISION 
MONTHLY ACTIVITY REPORT 

May 2018 
 

This report covers the period of May 1-31, 2018.  The month of May was very active in all areas including 
building permits, inspections, plan reviews, and service requests. 
 
BUILDING PERMITS & CERTIFICATES OF OCCUPANCY ISSUED 
15 permits for new single family have been approved (construction value $2,889,682).   
 
In addition, there is 11 building permit for repair/remodel underway. 
 
8 certificates of occupancy was issued in May 2018 (construction value $1,815,820) 
 
There are 66 valid new home permits open now where the homes are in various stages of construction. 
 
OTHER PERMITS ISSUED 
 
Mechanical:  22 
Electrical: 1 
Plumbing: 1 
Zoning: 25 
Floodplain: 42 
Driveway: 16 
Demolition: 0 
 
INSPECTIONS 
 
249 building inspections have been completed. 
 
TREE PERMITS 
 
Permits: 5  
Trees: 11 
Clearing: 0 
Approved: 11 
Denied: 0 
Replacement: 0 
 
 
OTHER ACTIVITIES 
 
Approximately $61,076.75 in permit fees was collected in May 2018.  YTD collected $523,047.30. 
 
All monthly reports to federal, state, and county have been completed in addition to weekly and monthly reports 
to construction statisticians.  
 
Building inspections staff issued 39 recycle center stickers.  The number of stickers issued per development is 
as follows:  Beacon Townes-2, Carolina Shores-23, Calabash Lakes-0, Farm at Brunswick-9, Lighthouse Cove-
1, and Village at Calabash-4. 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 46 of 173



 

1 

 

BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

INTRODUCTION 
 

Brunswick County, North Carolina is located in the southernmost region of the state along the NC/SC border.  The 
county is bordered on the west by South Carolina, the north by Columbus County, the east by New Hanover County, 
and the south by the Atlantic Ocean.  The county is one of the largest counties in the state with a land area of 
approximately 856 square miles.  The county has 19 municipalities.  The last known fulltime population of Brunswick 
County is 118,836; however, during the summer this number swells to approximately 250,000.  The safety of 
residents during and after a disaster is a top priority for Brunswick County government.  Part of ensuring the safety 
of citizens in the aftermath of a disaster is dependent upon a timely cleanup process.  
 
For the purpose of this Multi-Jurisdictional Request for Proposals, “the county” will imply Brunswick County 
Government and “Activating Entity” will imply Brunswick County Government and each municipality (Bald Head 
Island, Bolivia, Carolina Shores, Caswell Beach, Holden Beach, Leland, Navassa, Northwest, Oak Island, Ocean Isle 
Beach, Sandy Creek, Shallotte, Sunset Beach, and Varnamtown) as individual partners. Belville, Boiling Spring Lakes, 
Calabash, Southport, and St. James are excluded.  The Brunswick County Government and all municipalities listed 
above are herein after referred to as “Activating Entity”.  Any jurisdiction will be able to activate the contract 
individually regardless of whether the Brunswick County Government activates.   
 
In the past, Brunswick County has been hit by a number of tropical storms and hurricanes.  Each of these resulted in 
minor damages, while some resulted in major damages to the county and its infrastructure.  The aftermath of the 
storms, and the cleanup associated with them has overwhelmed the county in the past.  Because of this, Brunswick 
County is seeking to contract with a firm to manage debris removal, reduction and disposal activities in the aftermath 
of a disaster, as well as provide all Brunswick County municipalities with the emergency resources necessary to 
mitigate a major disaster. 
 

SCOPE 

 
The scope of work for this contract will be divided into two parts: Debris Management and Emergency Resources. 

 

Part I – Debris Management 

 
The county is responsible for debris management and removal in the unincorporated areas of the county.  All 
municipalities are responsible for debris management and removal in their respective incorporated area.  The 
planning figures listed below include debris from all municipalities. 
 
The Debris Management section is divided into three sections: 
 

- Section A is for debris removal and disposal operations 
- Section B is for debris management site operations 
- Section C is for debris clearance for access 

 
Specific work authorizations by the Activating Entity will be through written task orders.  Task orders will define the 
job to be accomplished, location of the job, timeframe for completion, rates to be used, etc.  Any job with 
requirements or rates not covered by this Proposal will be negotiated. 
 
The CONTRACTOR is authorized to conduct debris removal operations from dawn until dusk seven days per week.  
The CONTRACTOR must be duly licensed to perform work in accordance with the State of North Carolina statutory 
requirements.  The CONTRACTOR shall obtain all permits necessary to complete work.  It shall be the responsibility 
of the CONTRACTOR to determine what permits are necessary to complete work.  Copies of all permits shall be 
submitted to the Activating Entity’s Debris Manager. 
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BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

 
The quantity of work required to complete this contract is estimated.  The actual effort required may be more or 
less than the estimated amount in the Proposal.  Payment will be made at the unit rates proposed. The output 
will be verified by the Activating Entity’s Debris Manager. 
 
The CONTRACTOR shall be responsible for correcting any notices of violations issued as a result of the contractor’s 
or any subcontractor’s actions or operations during the performance of this contract.  Corrections of such violations 
shall be of no additional cost to the Activating Entity. All subcontractors must have the approval of the Activating 
Entity’s Debris Manager prior to being contracted. 
 

Planning Standard for Debris Removal and Disposal 
 
The county has selected a Category 3 wet hurricane that impacts the entire county with equal intensity as its planning 
standard.  The worst-case debris volume anticipated from such a storm impacting the entire county with equal 
intensity is approximately 245,000 tons/980,000 cubic yards of vegetative debris and 170,000 tons/680,000 cubic 
yards of mixed construction and demolition (C&D) debris.  This quantity is a planning figure and is not a fixed 
quantity for contractual obligations.  The actual volume of debris may be greater than or less than that stated 
above.  For the purpose of this RFP, and solely for the purpose of standardizing the contents of all submittals, the 
CONTRACTOR shall use a planning figure of 245,000 tons/980,000 cubic yards of vegetative debris and 170,000 tons 
/680,000 cubic yards of mixed C&D debris.  The CONTRACTOR will be responsible for the lawful disposal of all debris 
and debris reduction by-products generated at all debris management sites. 
 

Reporting 

 
The CONTRACTOR shall submit a report to the Activating Entity’s Debris Manager by 10:00 a.m. the following work 
day for the previous day’s work.  Each report shall contain the following: 
 

- Contractor’s name 
- Contract number 
- Daily and cumulative hours for each piece of equipment, if appropriate 
- Daily and cumulative hours for personnel, if appropriate 
- Amounts of debris removed, processed or disposed of and from what locations 

 
Failure to provide audit quality information will subject the CONTRACTOR to nonpayment in each instance at the 
sole discretion of the Activating Entity. 
 

Annual Price Adjustment 

 
There will be no adjustment in cost due to labor rates or transportation costs, except as provided by the Consumer 
Price Index (CPI) adjustment. In Subsequent terms, an annual price change (based on the Bureau of Labor 
Statistics, Consumer Price Index escalation) may be considered on the anniversary of the term. Price changes 
should be based on the 12-month period ending in February preceding the adjustment date. Proposers shall 
provide a proposed price schedule for all requested items. 
 

Section A – Debris Removal and Disposal Operations 
 
Services 
 
The CONTRACTOR shall provide all necessary equipment, operators and laborers for debris removal, reduction, and 
disposal operations.  The work done under this contract shall consist only of that work that is directed by the 
Activating Entity. 
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BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

 
Work may include, but shall not be limited to: 

- Gathering the debris 
- Loading the debris 
- Hauling the debris to an approved debris management site or landfill 
- Final disposal or reduction of the debris at the debris management site or landfill 

 
In the situation where debris management sites are not utilized and all debris is hauled to the county landfill, the 
CONTRACTOR will be responsible for paying all landfill tipping fees.  Tipping fees will be in addition to the unit prices 
bid.  Activating Entities will be responsible for reimbursing the CONTRACTOR for tipping fees paid at the authorized 
landfill in addition to the CONTRACTOR’S per unit prices.  Debris delivered to the landfill will be paid based on the 
price per ton or cubic yard as bidden, to be determined on a case by case basis.  A Load Ticket should be completed 
upon delivery of debris to any site.  Load tickets should record with specificity where debris is collected (street 
address), the amount of material collected, hauled, reduced and disposed.   
 

Debris Management Sites 
 
The CONTRACTOR shall use only debris management sites that have prior approval from the Activating Entity and 
the Department of Environmental Quality.   
 
The Brunswick County Landfill, located at 172 Landfill Rd. NE, Bolivia, NC will be the primary debris management 
site.  In cases of extreme damage, the Activating Entity may designate other debris management sites.  
 

Equipment 
 
All trucks and equipment must be in compliance with all applicable federal, state and local regulations.  Trucks used 
for hauling debris must be able to rapidly dump their load without the assistance of other equipment, and be 
equipped with a tailgate that will effectively contain the debris during transport and will allow the truck to be filled 
to capacity. 
 
It is preferred that the CONTRACTOR use mechanical equipment to load and reasonably compact debris into the 
trucks and trailers.  No hand loading shall be allowed. 
 
Prior to commencing operations, the CONTRACTOR shall affix to each piece of equipment signs or markings 
indicating the owner/operator’s name and a unique equipment identification number.  One sign shall be placed on 
each side of the equipment.  For those trucks, trailers and other equipment intended to haul debris, the maximum 
volume, in cubic yards, of the load bed shall be shown.  Signs shall be maintained in an easily readable fashion for 
the duration of the work.  Minimum letter size shall be 5” in height. 
 
The CONTRACTOR shall submit to the Activating Entity all certifications indicating the type of vehicle, make, model 
and license plate numbers of all vehicles used to haul debris.  The measured volume of each piece of equipment 
shall be calculated from actual internal physical measurement performed and certified by the CONTRACTOR and an 
authorized representative of the Activating Entity.  Maximum volumes may be rounded up to the nearest cubic yard.  
The reported measured maximum volume of any load bed shall be the same as shown on signs affixed to each piece 
of equipment.  The Activating Entity reserves the right to re-measure trucks at any time to verify reported capacity. 
 
Trucks or equipment that are designated for use under this contract shall not be used for any other work during 
working hours.  The CONTRACTOR shall not solicit work from private citizens to be performed in the designated 
Debris Management Zone during the period of this contract.  Under no circumstances will the CONTRACTOR mix 
debris being hauled for other contracts with debris hauled under this contract.  The Activating Entity has the right to 
reject any piece of equipment that is considered unsafe or functionally unreliable. 
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BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

The CONTRACTOR will be responsible for properly and adequately securing debris on each piece of equipment 
utilized to haul debris.  Prior to leaving the loading site, the CONTRACTOR shall ensure that the load is secure and 
trimmed so that no debris extends horizontally beyond the bed of the equipment in operation.   
 

Other Considerations 
 
The CONTRACTOR shall assign and provide an Operations Manager (OM) to the Activating Entity’s Emergency 
Operations Center to serve as the principle liaison between the Activating Entity’s Debris Manager and the 
CONTRACTOR’S forces.  The OM must be knowledgeable of all facets of the CONTRACTOR’S operations and have 
authority in writing to commit the CONTRACTOR.  The OM shall be on call 24 hours per day, seven days per week.  
The OM will report to the Activating Entity’s Debris Manager.   
 
The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area.  At a minimum, 
one flag person should be posted at each approach to the work area.  The CONTRACTOR shall supervise and direct 
the work, using skilled labor and proper equipment for all tasks.  The CONTRACTOR must provide a safe working 
environment, including properly constructed monitoring towers; safety of the contractor’s personnel and equipment 
is the responsibility of the CONTRACTOR.  Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes 
and fees necessary to perform under the terms of the contract. 
 
The CONTRACTOR will be required to collect, transport and dispose of all segregated Household Hazardous Waste 
(HHW). 
 

• Used oil 

• Batteries 

• Paint 

• Aerosol spray cans 

• Pesticides 

• Antifreeze 

• Fluorescent light bulbs 

• Propane tanks (household size) 

• Gasoline  

• Freon 

• Household cleaning and maintenance products 

• Solvents 

• Pool chemicals 
 
The CONTRACTOR will also be required to aid in the segregation, removal, processing and disposal of special waste 
such as leaners, hangers, stumps, sand, derelict vehicles and vessels, e-waste, waterway debris, etc.  If hauled to the 
landfill site regular tip fees will apply to these items. CONTRACTOR should include pricing for special wastes as 
indicated above in the proposal response. 
 

Method of Measurement and Payment 
 
Debris removal from public property and right of ways shall include the gathering, loading, hauling, dumping, 
reduction and/or disposal of debris at a designated Debris Management Site or authorized landfill.  Debris delivered 
to the debris management site or landfill will be measured by the inbound truck tonnage or measured cubic yard by 
a representative from the Activating Entity.  Payment shall be made at the unit rate shown in the Price Proposal 
Form A (Attachment A).  Tipping fees will be charged upon delivery of material to the landfill.  Tipping fees will not 
be waived at the landfill and will be in addition to the unit prices bid. 
 
Hauling of material from a debris management site to an authorized landfill shall include the hauling and dumping 
of material.  Measurement shall be by the inbound truck tonnage or measured cubic yard and payment shall be 
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MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

made at the unit price noted in the Price Proposal Form A (Attachment A).  Tipping fees will be charged upon delivery 
of material to the landfill.  Tipping fees will not be waived at the landfill and will be in addition to the unit prices bid. 
 

Section B – Debris Management Site Operation 
 
Services 
 
The CONTRACTOR will select acceptable temporary debris staging sites and have them approved by the Activating 
Entity’s Debris Manager prior to activation or upon award of the contract.   
 
The minimum requirement for the Brunswick County Government is four sites, in addition to the primary landfill site 
located at 172 Landfill Rd. NE, Bolivia, NC.  The CONTRACTOR will be responsible for having these sites approved by 
the Department of Environmental Quality and the property owners.  When deemed necessary, the Activating Entity 
may select additional debris management sites to be utilized by the CONTRACTOR.  Where necessary, the 
CONTRACTOR will be responsible for site preparation and restoration.  This should include land clearing, sodding or 
road preparation necessary to make the site usable for its intended purposes.  After use, the site should be returned 
to its original condition. 
 

Reduction 
 
The CONTRACTOR shall provide equipment, operators and laborers for debris management site operations as 
specified by a task order.  The work shall consist of managing the operations of a debris management site and 
performing debris volume reductions by air curtain incineration and/or mechanical grinding of disaster generated 
debris as directed by the Activating Entity’s Debris Manager.  
 
Activating Entities plan to use debris management sites in cases with extreme amounts of debris: 
 

- Vegetative debris management will include the reduction of clean, woody debris by either burning or 
grinding.  

- Beach sand management will include screening, sifting and replacement of the sand to the beach. 
- Mixed construction and demolition (C&D) debris will be deposited at these sites and then reloaded for 

final transport to the authorized landfill. 
 
The CONTRACTOR shall supervise and direct the work using skilled labor and proper equipment for all tasks.  The 
CONTRACTOR shall be responsible for control of vehicular and pedestrian traffic in the work area. 
 

Method of Measurement and Payment 
 

Debris delivered to a debris management site, including vegetative debris, sand and mixed C&D debris will be 
measured based on the inbound truck tonnage or measured cubic yard by a representative of the Activating Entity.  
Payment for debris delivered shall be paid in accordance with unit prices listed in the Price Proposal Form A 
(Attachment A).  
 

Debris processed at a debris management site by either incineration, screening or grinding will be measured based 
on the inbound truck tonnage or measured cubic yard as noted on the Load Ticket completed upon delivery to the 
site.  Payment for processing shall be in accordance with the unit prices listed in the Price Proposal Form A 
(Attachment A).  
    

Debris Management Site operations, including:  acceptance of inbound material, initial stockpiling of inbound 
material, general stockpile management, site monitoring, processing material, loading of material for final disposal, 
litter control, grading, removal and segregation of inadvertently delivered hazardous materials and other general 
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BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

site management activities shall be measured by the inbound truck tonnage or measured cubic yard as noted on the 
Load Ticket completed upon material delivery to the site.  Payment for site management shall be compensated at 
the unit price listed in the Price Proposal Form A (Attachment A). 
 

Section C – Debris Clearance For Access 
 
The intent of this section of the contract is for the CONTRACTOR to provide assistance to the Activating Entity with 
debris clearance in cases of extreme debris.  In such cases that the CONTRACTOR assists the Activating Entity with 
debris clearance, the CONTRACTOR will be reimbursed at an hourly rate as specified beforehand.  
 
According to CFR 200.318, a non-federal entity may use a time and materials type contract only after a determination 
that no other contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its own 
risk. 
 

For work performed on a time and material basis, all hourly equipment rates shall include the cost of the 
maintenance, fuel, repairs, overhead, profit, insurance and any other costs associated with the equipment including 
labor and operator unless labor costs are identified separately in the Task Order.  All rates shall include the cost of 
protective clothing (to include hardhats and steel-toed boots), fringe benefits, hand tools, supervision, 
transportation and any other associated costs. 
 

Method of Measurement and Payment 
 
Debris Clearance shall be compensated for at the hourly rates listed in the Price Proposal Form B (Attachment B).  
The Activating Entity will need to approve and establish a not to exceed amount for any work performed on a time 
and material basis.  CONTRACTOR shall not perform any work on a time and material basis unless approved in writing 
by the Activating Entity. 
 

PART II – EMERGENCY RESOURCES 

 
The CONTRACTOR shall provide the Activating Entity with a list of Emergency Resources they can provide with 
payment rates, such as: 
 

- Generators 
- Chain saws 
- Portable housing/shelter 
- Shower units 
- Water pumps 
- Etc. 

 
The above list should not be considered conclusive, but any proposal should include the above at a minimum.  
Potential contractors should feel free to add items to the list as they see fit.  The addition of items to the above list 
will not give priority to any particular contractor. 
 
The CONTRACTOR shall include a rate schedule for items on the list of Emergency Resources.  Any Emergency 
Resources provided by the CONTRACTOR shall be in the possession of the Activating Entity no later than 24 hours 
after the disaster event has passed and the all-clear has been given. 
 

RESPONSE TO RFP 
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BRUNSWICK COUNTY, NORTH CAROLINA 
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Parties wishing to submit a response to this RFP shall provide documentation sufficient to clearly demonstrate that 
their firm meets or exceeds the requirements set forth in this RFP.  Failure to provide this documentation may result 
in the proposal being determined non-responsive.   
 
The contract term will be a one-year contract with four (4) one-year renewal options, for a total maximum contract 
term of five (5) years. 
 
The CONTRACTOR will be required to post a performance and payment bond in an amount of 100% of the estimated 
contract price. The estimated contract price will be determined at the time of the event based on the severity of the 
event. The bond shall continue throughout the contract execution period, once the Activating Entity issues a notice 
to proceed, until such time as the scope of work contained in this contract is completed as determined by the county. 
 
These bonds shall remain in effect at least one (1) year after the date when final payment becomes due. The 
performance bond and the payment bond shall be executed by one or more surety companies legally authorized to 
do business in the State of North Carolina and shall become effective upon the activation of the contract.  
 
Proposals shall include all required forms, attachments, and information requested.  Proposals shall consist of the 
following 13 sections: 
 

1. The company name, address, and telephone number. 
 

2. A detailed company history and relevant experience. 
 

3. The name, address, telephone and fax number, and email address of a company representative with 
the authority to answer questions or provide clarification regarding the proposal’s contents. 

 
4. Provide an organizational chart of key personnel to be assigned to the project.  

 
5. The scope of service to be provided with a detailed description of how the work will be performed; 

the plans for ultimate disposal and/or recycling of all recovered materials; and the equipment and 
personnel to be used to insure work finalization. 

 
6. Any assistance or requirements from the County. 
 
7. Provide details regarding financial resources of the company (i.e. a current balance sheet, recent 

annual profit and loss statement, statement of ownership, etc.). 
 
8. Provide a list of five (5) similar projects.  Include the project approach, results, status and cost of 

services. Provide references for each of the five (5) similar projects with contact person, address, and 
telephone number. 

 
9. Describe the company’s ability to handle multiple contractual obligations in the event of a regional or 

statewide disaster involving a number of public entity clients under contract for similar support.  
 
10. Provide an outline of the training and safety programs. 
 
11. Price Proposal Forms A and B along with special waste and emergency resource prices. 
 
12. Certificate of Insurance meeting the county’s minimum insurance requirements listed in Attachment 

C. 
 
13. Provide a bond commitment letter. 
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BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

Method of Payment 
 

1. The contract to be awarded under this RFP will be a stand-by contract that will only be activated in the face 
of an emergency or disaster. Two contractors may be selected for award of the stand-by contract, 
activations of one or both contracts at the time of the event will be based on estimated debris amounts, 
scope of work needed and availability of resources.  The CONTRACTORS may be called upon to perform 
debris management or provide emergency resources, with the total dollar value of work to be performed 
being unknown until the disaster has struck.  Invoices should be submitted on a regular basis and for no 
more than thirty (30) day periods. 
 

2. Payment based on proposal forms and submitted pricing. 
 

3. Tip fees may fluctuate during the term of the contract. If so, new tip fees will be provided to the contractors 
prior to the annual CPI adjustment deadline. 

 

INSTRUCTIONS TO PROPOSERS 
 

1. Submissions 
 

Proposals should be submitted as outlined in the Response to RFP section.  This proposal should be submitted 
in a sealed envelope that shows the name and address of the person or persons submitting the proposal.  All 
requested documents should be submitted with the proposal including proof of insurance, financial records, 
licenses and references.  Proposals must be received by 4:00 PM on Friday, July 20, 2018 Submit three (3) copies 
and one (1) electronic copy of the proposal to: 
 
Brunswick County 
Solid Waste & Recycling 
Micki Bozeman 
P.O. Box 249 
179 March 9, 1764 Drive 
Bolivia, N.C. 28422 
Micki.Bozeman@brunswickcountync.gov  
 
The proposal should be signed by an officer authorized to make a binding commitment for the agency making 
the proposal.  All cost and price information submitted by the CONTRACTOR will remain irrevocable for a period 
of 120 days from the date of submittal. 

 

2. Changes to the Proposal 
 

Changes to the proposal may be made at any time prior to the deadline for receiving proposals, however, all 
changes must be submitted in writing in an envelope marked “Modifications to Proposal.”  The proposal and 
modifications will be opened at the same time, and the proposal changed accordingly. 

 

3. Proposal Reservations 
 
To the extent allowed by applicable state and federal laws, Brunswick County reserves the right to reject any 
proposal that is nonconforming, non-responsive, unbalanced or conditional proposals.  A proposal will be 
considered nonconforming if they show serious omissions, alterations in form, additions not called for, 
conditions or unauthorized alterations or irregularities of any kind. 
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BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

Brunswick County also reserves the right to reject any proposal if it believes that the Proposer is unqualified, or 
of doubtful financial ability.  The proposal may also be rejected if the Proposer fails to meet any other pertinent 
standard or criteria established by the county. 
 

ACCEPTANCE OF PROPOSALS 

 
Brunswick County intends to award two (2) contracts to the Proposers that best satisfies the needs of the Activating 
Entities.  All proposals received by the closing deadline will be carefully evaluated for conformance with the 
requirements of this RFP therefore will not be opened publicly.  Selection of a firm will be based upon both technical 
factors and price.  The technical criteria that will be used for evaluation are listed in this RFP.  Brunswick County 
reserves the right to conduct negotiations with all responsible Proposers.  This does not commit Brunswick County 
to award a contract.  Brunswick County may award a contract solely based on the proposal submitted without any 
negotiations. 
 
Contents of the proposal may become contractual obligations if a contract is awarded.  Failure of the Proposer to 
honor these obligations may result in cancellation of the award. 
 

TERMINATION CLAUSES 
 

1. Non-Appropriation of Funds 
 
Notwithstanding any other provision of the agreement, if funds for the continued fulfillment of the agreement 
by the Activating Entity are at any time not forthcoming, or are insufficient through failure of any entity to 
appropriate funds or otherwise, the Activating Entity will have the right to terminate the agreement without 
penalty, by giving prior written notice documenting the lack of funding in which instance: unless otherwise 
agreed to by the parties, the agreement will terminate and become null and void on the last day of the fiscal 
period for which appropriations were received. 
 

2. Termination for Cause 
 
If the successful CONTRACTOR fails to provide any services described in the contract, or fails to meet any 
obligations contained therein, Activating Entity reserves the right to immediately terminate the contract by 
providing written notice to the CONTRACTOR.  The CONTRACTOR will then have 30 days to cure the default.  If 
said default cannot be cured within 30 days of the written notice, Activating Entity may then demand its own 
time table, or terminate the contract. 
 

3. Immediate Termination for Convenience without Cause 
 
The Activating Entity may terminate this contract at any time for any reason by giving at least thirty (30) days 
written notice to the CONTRACTOR. If the contract is terminated by the Activating Entity as provided herein, the 
CONTRACTOR will be paid a fair payment as negotiated with the Activating Entity for the work completed as of 
the date of termination. 
 

4. Authority to Terminate 
 

The County Manager or County Commissioners is authorized to terminate this contract on behalf of the county.   
 

The Activating Entity’s Town Manager or Activating Entity’s governing board is authorized to terminate this 
contract on behalf of the municipality.   
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BRUNSWICK COUNTY, NORTH CAROLINA 
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS 

5. Force Majeure 
 

It is mutually understood and agreed that the contract holder shall be waived of its obligations under the 
contract during any period or period of time when acts of God, war or public enemy render impossible its 
performance under the contract.  In such case, the contract holder shall give the county and the Activating Entity 
prompt oral notification followed by written notice of the particulars and estimated duration of said Force 
Majeure. 

 

6. Law to Govern 
 
The parties acknowledge that the contract is made and entered into in Brunswick County, North Carolina, and 
will be performed in Brunswick County, North Carolina.  The parties further acknowledge and agree that North 
Carolina law shall govern all the rights, obligations, duties and liabilities of the parties under contract, and that 
North Carolina law shall govern the interpretation and enforcement of the contract and any other matters 
relating to the contract.  The parties further agree that any and all legal actions or proceeding relating to the 
contract shall be brought in a state or federal court sitting in Brunswick County, North Carolina.  By executing 
the contract, the parties submit to the jurisdiction of said courts and hereby irrevocably waive any and all 
objections that they may have with respect to venue in any court sitting in Brunswick County, North Carolina. 
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Proposal Form A

Disaster Debris Removal, Reduction and Disposal

Part A - Volume Base

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

/Tons

/CY

0 - 23.99 inch diameter measured 24" above ground. /Stump

24 - 35.99 inch diameter measured 24" above ground. /Stump

36 - 47.99 diameter measured 24" above ground. /Stump

48 inch diameter and greater measured 24" above ground. /Stump

Removal of hazardous hanging limbs 2 inches or more at point of 

break.

Each

Removal of hazardous standing trees 6" - 12.99" in diameter. Each

Removal of hazardous standing trees 13" - 24.99" in diameter. Each

Removal of hazardous standing trees 25" - 36.99" in diameter. Each

Item/Description UnitCost (do not 

include tip 

fees)

Dead animal collection, transportation, and disposal.

Hauling of material from debris management sites to county landfill 

(when applicable).

Extraction of hazardous stumps resulting from trees growing on the right of way, back filling of 

holes and hauling to final disposal site.

Debris from leaners and hangers will be piled on right of ways and will be hauled and disposed of 

at the debris management sites or county landfill for grinding or consolidation.

Vegetative debris removal from public property (right-of-way) and 

hauling to debris management sites or disposal site.

Temporary debris management site operations (when applicable), 

debris acceptance, pile management and material loading for 

transport.

Processing of vegetative debris through grinding and/or chipping.

Volume reduction through air curtain incineration of vegetative 

debris.

Processing of recovered sand through screening and returning to 

designated beach areas.

C&D debris removal from right-of-way and hauling to debris 

management sites or disposal site.

Hauling of white goods to the county landfill.

Freon management and recycling.

Removal, transportation, and disposal of household hazardous waste.

Removal, transportation, and disposal of derelict vehicles and vessels.
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Proposal Form A (Continued)

Removal of hazardous standing trees 37" - 48.99" in diameter. Each

Removal of hazardous standing trees more than 49" in diameter. Each

Municipal Solid Waste $59.00 per ton

Construction & Demolition $59.00 per ton

Concrete, Brick & Soil $59.00 per ton (free if clean)

Shingles (Clean) $34.00 per ton

Asbestos $80.00 per ton

Yard Debris $22.50 per ton

___________________________________ ______________________

Printed Name Title

___________________________________ ______________________

Signature Date

If awarded the contract, the CONTRACTORS are agreeing to respond regardless of debris volumes or 

number of Activating Entities.

Brunswick County Landfill Tipping Fees
Tipping Fees
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Price Proposal Form B 
Hourly Prices for Debris Clearance for Access 
 

Equipment Type Hourly Equipment 

Rate 

Hourly Labor 

Rate 

Total Hourly 

Rate 

Small Loader    

Crew Foreman with phone 

and pickup truck 

   

Dozer, Tracked, D5 or similar    

Dozer, Tracked, D6 or similar    

Dozer, Tracked, D7 or similar    

Dozer, Tracked, D8 or similar    

Dump Truck, 18 CY-20 CY    

Dump Truck, 21 CY-30 CY    

Generator and lighting    

Grader with 12’ blade    

Hydraulic Excavator, 1.5 CY    

Hydraulic Excavator, 2.5 CY    

Knuckle boom loader    

Laborer with chainsaw    

Laborer with small tools, 

traffic control, flag person 

   

Lowboy trailer with tractor    

Operations Manager with 

phone and pickup truck 

   

Pickup truck .5 ton    

Soil compactor <81 HP    

Soil compactor >80 HP    

Soil compactor, towed unit    

Truck flatbed    

Tub grinder, 800-1,000 HP    

Water truck    

Wheel loader, 2.5 CY, 950 or 

similar 

   

Wheel loader, 3.5-4 CY, 966 

or similar 

   

Wheel loader, 4.5 CY, 980 or 

similar 

   

Wheel loader-backhoe, 1.0-

1.5 CY 

   

Other – please list    
 

Attachment B 
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BRUNSWICK COUNTY MINIMUM INSURANCE COVERAGE REQUIREMENTS

At contractor’s expense, contractor shall procure and maintain the following recommended lines of 
insurance according the scope of work.  The County may choose to elect higher or lower coverages 
according to the work performed.  Contractors must be insurered by a licensed agent in North Carolina 
and rated A-VII or better by A.M. Best.

A. COMMERCIAL GENERAL LIABILITY
Covering all operations involved in this Agreement.
$2,000,000 General Aggregate
$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Each Occurrence
$1,000,000 Personal and Advertising Injury Limit
$       5,000      Medical Expense Limit

B. WORKERS' COMPENSATION
Statutory limits covering all employees, including Employer’s Liability with limits of:
$500,000 Each Accident
$500,000 Disease - Each Employee
$500,000 Disease - Policy Limit

C. COMMERCIAL AUTOMOBILE LIABILITY
$1,000,000 Combined Single Limit – Any Auto

D. PROFESSIONAL LIABILITY
$1,000,000 Per Occurrence

E. POLLUTION LIABILITY INSURANCE
$1,000,000 Per Occurrence

When a contractor is required to bind pollution/environmental coverage, the contractor must provide 
evidence of continuation or renewal of liability insurance for a period of three (3) years following 
termination of the agreement.

ADDITIONAL INSURANCE AND INDEMNIFICATION REQUIREMENTS
A. Contractor agrees to defend, indemnify, and hold harmless Brunswick County, its officers,

employees, and agents from and against any and all losses, penalties, damages, 
settlements, costs, charges, professional fees, or other expenses or liabilities of every kind and 
character arising out of or relating to any and all claims, liens, demands, obligations, actions, 
proceedings, or causes of action of every kind in connection with or arising out of this Agreement 
and/or the performance hereof that are due in part or in the entirety of Contractor, its employees or 
agents. Contractor further agrees to investigate, handle, respond to, defend and dispose of same at its 
sole expense and agrees to bear all other costs and expenses related thereto.
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The Contractor’s General Liability policy shall be endorsed, specifically or generally, to include the
following as Additional Insured: 
BRUNSWICK COUNTY, ITS OFFICERS, AGENTS AND EMPLOYEES ARE INCLUDED AS 
ADDITIONAL INSURED UNDER CONTRACTOR’S GENERAL LIABILITY INSURANCE.

B. Before commencement of any work or event, Contractor shall provide a Certificate of Insurance in 
satisfactory form as evidence of the insurances required above.

C. Contractor shall have no right of recovery or subrogation against Brunswick County (including its 
officers, agents and employees), it being the intention of the parties that the insurance policies so 
affected shall protect both parties and be primary coverage for any and all losses covered by the 
above-described insurance.

D. Brunswick County shall have no liability with respect to Contractor’s personal property whether 
insured or not insured. Any deductible or self-insured retention is the sole responsibility of 
Contractor.  

E. All certificates of insurance must provide that the policy or policies shall not be changed or 
cancelled without at least thirty (30) days prior written notice.

F. The Certificate of Insurance should note in the Description of Operations the following:
Department: _______________
Contract #: ________________

G. Insurance procured by Contractor shall not reduce nor limit Contractor’s contractual obligation to 
indemnify, hold harmless and defend Brunswick County for claims made or suits brought which 
result from or are in connection with the performance of this Agreement.

H. In the event Contractor receives Notice of Cancellation of Insurance required pursuant to this
Agreement, Contractor shall immediately cease performance of all services and shall provide Notice 
to Brunswick County’s Legal/Risk Management personnel within twenty-four (24) hours.

I. Certificate Holder shall be listed as follows; 
ATTENTION: Brunswick County Risk Manager

30 Government Center Dr. NE 
P.O. Box 249 
Bolivia, NC  28422

J. If Contractor is authorized to assign or subcontract any of its rights or duties hereunder and in fact 
does so, Contractor shall ensure that the assignee or subcontractor satisfies all requirements of this 
Agreement, including, but not limited to, maintenance of the required insurances coverage and 
provision of certificate(s) of insurance and additional insured endorsement(s), in proper form prior to 
commencement of services.

Revised 01/2015

Solid Waste
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Public Hearings 

Contact: Ms. Joyce Dunn, Mayor 

Location: Public Hearings 

   “Public Hearings” 

Follow-up: None 

Requested Action:  Conduct Public Hearing(s) as scheduled 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s action various public hearings as scheduled by the Board 
subject to the rules of procedure duly adopted by the Board of Commissioners and further 
subject to the requirements of the North Carolina General Statutes.  
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Regulation of Swine 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration a text amendment for the regulation of swine.  

1st Reading: Monday July 9, 2018 

2nd Reading and Adoption: Thursday July 12, 2018 
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ORDINANCE 19-1 
 
AN ORDINANCE OF THE TOWN OF CAROLINA SHORES, 
PROVIDING THAT ITS CODE OF ORDINANCES BE 
AMENDED BY CHANGING AND ALTERING THE ANIMAL 
REGULATIONS OF THE TOWN 
 
A GENERAL ORDINANCE AS DEFINED IN GS 160A-77 
 

Be it ordained by the Board of Commissioners of the Town of Carolina Shores as follows: 
 
Section 1: Title VIII: Offenses, Chapter 81 Animals, Section 81.06 Swine shall be amended 

as follows: 
 
 It shall be unlawful for any person to raise, keep or maintain any swine, except as 

a personal pet, within the town. 
  
Section 2: All ordinances and parts of ordinances in conflict with this ordinance are hereby  
  repealed. 
 
Section 3: This ordinance shall be effective as of the date of the date of final adoption. 
 
In the COUNTY OF BRUNSWICK 
 
Adopted this ___ Day of _________, 2018 
 
TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 
 
 
By:  ___________________________________ 
 Joyce Dunn, Mayor 
 
 
 ___________________________________ 
 Nicole Hewett, Clerk to the Board 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 65 of 173



Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Flood Damage Prevention Ordinance 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration a text amendment for the adoption of new flood 
damage prevention regulations. 

1st Reading: Monday July 9, 2018 

Public Hearing: Thursday July 12, 2018 

2nd Reading and Adoption: Thursday July 12, 2018 
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ORDINANCE __-__  
 
AN ORDINANCE OF THE TOWN OF CAROLINA SHORES, 
PROVIDING THAT ITS CODE OF ORDINANCES BE 
AMENDED BY CHANGING AND ALTERING THE TEXT OF 
THE UNIFIED DEVELOPMENT ORDINANCE AS IT 
PERTAINS TO FLOOD DAMAGE PREVENTION 
 
A TECHNICAL ORDINANCE AS DEFINED IN GS 160A-77 
 

Be it ordained by the Board of Commissioners of the Town of Carolina Shores as follows: 
 
Section 1: Title IX: Planning and Regulation of Development, Chapter 91 Unified 

Development, Section 91.240 to 91.269, that the text be amended to read as 
follows: 

 
 Section 91.240 Statutory Authorization 
 

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 
143; Parts 3, 5, and 8 of Article 19 of Chapter 160A; and Article 8 of Chapter 
160A of the North Carolina General Statutes, delegated to local governmental 
units the responsibility to adopt regulations designed to promote the public health, 
safety and general welfare. 
 
Section 91.241 Findings of Fact 

 
(A) The flood prone areas within the jurisdiction of the Town of Carolina 

Shores are subject to periodic inundation which results in loss of life, 
property, health and safety hazards, disruption of commerce and 
governmental services, extraordinary public expenditures of flood 
protection and relief, and impairment of the tax base, all of which 
adversely affect the public health, safety and general welfare. 

(B) These flood losses are caused by the cumulative effect of obstructions in 
floodplains causing increases in flood heights and velocities and by the 
occupancy in flood prone areas of uses vulnerable to floods or other 
hazards. 

 
Section 91.242 Statement of Purpose 

 
It is the purpose of this subchapter to promote public health, safety and general 
welfare and to minimize public and private losses due to flood conditions within 
flood prone areas by provisions designed to: 
 
(A)   Restrict or prohibit uses that are dangerous to health, safety and property  

due to water or erosion hazards or that result in damaging increases in 
erosion, flood heights or velocities; 
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(B) Require that uses vulnerable to floods, including facilities that serve such 
uses, be protected against flood damage at the time of initial construction; 

(C)    Control the alteration of natural floodplains, stream channels and natural 
protective barriers, which are involved in the accommodation of 
floodwaters; 

(D)    Control filling, grading, dredging and all other development that may 
increase erosion or flood damage; and 

(E)    Prevent or regulate the construction of flood barriers that will unnaturally 
divert flood waters or which may increase flood hazards to other lands. 

 
  Section 91.243 Objectives 
 
     The objectives of this section are to: 
 
     (A)    Protect human life, safety, and health; 
    (B)    Minimize expenditure of public money for costly flood control projects; 
     (C)    Minimize the need for rescue and relief efforts associated with flooding  

and generally undertaken at the expense of the general public; 
     (D)    Minimize prolonged business losses and interruptions; 
     (E)    Minimize damage to public facilities and utilities (i.e., water and gas  

mains, electric, telephone, cable and sewer lines, streets and bridges) that 
are located in flood prone areas; 

   (F)   Minimize damage to private and public property due to flooding; 
    (G)   Make flood insurance available to the community through the National  

Flood Insurance Program; 
    (H)   Maintain the natural and beneficial functions of floodplains; 
     (I)    Help maintain a stable tax base by providing for the sound use and  

development of flood prone areas; and 
(J)   Ensure that potential buyers are aware that property is in a Special Flood 

Hazard Area. 
 

Section 91.244 Lands to which this section applies 
 

This section shall apply to all the lands within the jurisdiction, including 
extraterritorial jurisdictions (ETJs) if applicable, of the Town of Carolina Shores. 

 
Section 91.245 Basis for establishing the Special Flood Hazard Areas 

 
(A)    The Special Flood Hazard Areas are those identified under the cooperating 

technical state (CTS) agreement between the State of North Carolina and 
FEMA in its Flood Insurance Study (FIS) dated August 28, 2018, for 
Brunswick County and associated DFIRM panels, including any digital 
data developed as part of the FIS, which are adopted by reference and 
declared a part of this ordinance.  Future revisions to the FIS and DFIRM 
panels that do not change flood hazard data within the jurisdictional 
authority of the Town of Carolina Shores are also adopted by reference 
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and declared a part of this ordinance.  Subsequent Letter of Map Revisions 
(LOMRs) and/or Physical Map Revisions (PMRs) shall be adopted within 
three (3) months. 

(B)    The initial Flood Insurance Rate Maps are as follows for the jurisdictional 
areas at the initial date: Brunswick County, dated August 18, 1992, and 
the Town of Calabash, dated February 4, 1988. 

(C) The low lying and flood prone areas as identified in the Comprehensive 
Plan of the Town of Carolina Shores, not otherwise depicted on a DFIRM, 
which shall be regulated as a Special Flood Hazard Area Zone A. 

 
Section 91.246 Establishment of Floodplain Development Permit 

 
A floodplain development permit shall be required in conformance with the 
provisions of Sections 91.240-91.261 prior to the commencement of any 
development activity. 

 
Section 91.247 Compliance 

 
No structure of land shall hereafter be located, extended, converted, altered or 
developed in any way without full compliance with the terms of Sections 91.240 
through 91.261 and other applicable regulations. 
 
Section 91.248 Abrogation and Greater Restrictions 
 
Sections 91.240 through 91.261 are not intended to repeal, abrogate, or impair any 
existing easements, covenants, or deed restrictions; however, where these section 
and another conflict or overlap, whichever imposes the more stringent restrictions 
shall prevail. 
 
Section 91.249 Interpretation 
 
In the interpretation and application of Section 91.240 through 91.261, all 
provisions shall be: 
 

   (A)    Considered as minimum requirements; 
    (B)    Liberally construed in favor of the governing body; and 

(C) Deemed neither to limit nor repeal any other powers granted under state 
statutes. 

Section 91.250 Warning and Disclaimer of Liability 

The degree of flood protection required by Section 91.240 through 91.261 is 
considered reasonable for regulatory purposes and is based on scientific and 
engineering consideration. Larger floods can and will occur. Actual flood heights 
may be increased by human-made or natural causes. Sections 91.240 through 
91.261 does not imply that land outside the Special Flood Hazard Areas or uses 
permitted within such areas will be free from flooding or flood damages. Sections 
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91.240 through 91.261 shall not create liability on the part of the town or by any 
officer or employee thereof for any flood damages that result from reliance on this 
Unified Development Ordinance or any administrative decision lawfully made 
hereunder. 

 
  Section 91.251 Designation of Floodplain Administrator 
 

The UDO Administrator, hereinafter referred to as the Floodplain Administrator, 
is hereby appointed to administer and implement the provisions of Section 91.240 
through 91.261.  In instances where the Floodplain Administrator receives 
assistance from others to complete tasks to administer and implement this 
ordinance, the Floodplain Administrator shall be responsible for the coordination 
and community’s overall compliance with the National Flood Insurance Program 
and the provisions of this ordinance. The Floodplain Administrator shall be a 
Certified Floodplain Manager and shall review all plans and issue all permits in 
the special flood hazard areas and shall also conduct all field inspections in such 
areas. The Floodplain Administrator may delegate these duties as needed to any 
number of assistants so long as they are Certified Floodplain Managers. Such 
assistants shall be known as Assistant Floodplain Administrators and when so 
designated shall undertake the assigned provisions, duties, and responsibilities of 
the Floodplain Administrator. 
 
Section 91.252 Floodplain Development Application, Permit and Certification 
Requirements 

 
(A)    Application requirements. Application for a floodplain development 

permit shall be made to the Floodplain Administrator prior to any 
development activities located within Special Flood Hazard Areas. The 
following items shall be presented to the Floodplain Administrator to 
apply for a floodplain development permit: 
(1)    A plot plan drawn to scale which shall include, but shall not be 

limited to, the following specific details of the proposed floodplain 
development: 
(a)    The nature, location, dimensions and elevations of the area 

of development/disturbance; existing and proposed 
structures, utility systems, grading/pavement areas, fill 
materials, storage areas, drainage facilities and other 
development; 

(b)    The boundary of the Special Flood Hazard Area as 
delineated on the FIRM or other flood map as determined 
in Section 91.245, or a statement that the entire lot is within 
the Special Flood Hazard Area; 

(c)    Flood zone(s) designation of the proposed development 
area as determined on the FIRM or other flood map as 
determined in Section 91.245; 
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(d)    The boundary of the floodway(s) or non-encroachment 
area(s) as determined in Section 91.245; 

(e)    The base flood elevation (BFE) where provided as set forth 
in Sections 91.245, 91.253 or 91.258; 

(f)    The old and new location of any watercourse that will be 
altered or relocated as a result of proposed development; 
and 

(g)    The certification of the plot plan by a registered land 
surveyor or professional engineer. 

(2)    Proposed elevation and method thereof, of all development within 
a Special Flood Hazard Area including but not limited to: 
(a)    Elevation in relation to NAVD 1988 of the proposed 

reference level (including basement) of all structures; 
(b)    Elevation in relation to NAVD 1988 to which any 

nonresidential structure in Zone A, AE, AH, AO, A99 will 
be floodproofed; and 

(c)    Elevation in relation to NAVD 1988 to which any proposed 
utility systems will be elevated or floodproofed. 

(3)    If floodproofing, a floodproofing certificate (FEMA Form 086-0-
34) with supporting data, an operational plan, and an inspection 
and maintenance plan that include, but is not limited to, 
installation, exercise and maintenance of floodproofing measures; 

(4)    A foundation plan, drawn to scale, which shall include details of 
the proposed foundation system to ensure all provisions of Section 
91.240 through 91.261 are met. These details include but are not 
limited to: 
(a)    The proposed method of elevation, if applicable (i.e., fill, 

solid foundation perimeter wall, solid backfilled 
foundation, open foundation on 
columns/posts/piers/piles/shear walls); and 

(b)    Openings to facilitate automatic equalization of hydrostatic 
flood forces on walls in accordance with Section 
91.257(D)(3), when solid foundation perimeter walls are 
used in Zones A, AE, AH, AO, A99. 

         (5)    Usage details of any enclosed areas below the lowest floor; 
(6)    Plans and/or details for the protection of public utilities and 

facilities such as sewer, gas, electrical and water systems to be 
located and constructed to minimize flood damage; 

(7)    Certification that all other local, state and federal permits required 
prior to floodplain development permit issuance have been 
received; 

(8)    Documentation for placement of recreational vehicles and/or 
temporary structures, when applicable, to ensure that the 
provisions of Section 91.257(F) and (G) of this Unified 
Development Ordinance are met; and 

(9)    A description of proposed watercourse alteration or relocation, 
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when applicable, including an engineering report on the effects of 
the proposed project on the flood-carrying capacity of the 
watercourse and the effects to properties located both upstream and 
downstream; and a map (if not shown on plot plan) showing the 
location of the proposed watercourse alteration or relocation. 

 
(B)    Permit requirements. The floodplain development permit shall include, but 

not be limited to: 
(1)    A complete description of all the development to be permitted 

under the floodplain development permit (e.g., house, garage, pool, 
septic, bulkhead, cabana, pier, bridge, mining, dredging, filling, 
grading, paving, excavation or drilling operations, or storage of 
equipment or materials, etc.); 

(2)    The Special Flood Hazard Area determination for the proposed 
development in accordance with the available data specified in 
Section 91.245; 

(3)    The regulatory flood protection elevation required for the reference 
level and all attendant utilities; 

(4)    The regulatory flood protection elevation required for the 
protection of all public utilities; 

         (5)    All certification submittal requirements with timelines; 
         (6)    A statement that no fill material or other development shall  

encroach into the floodway or non-encroachment area of any 
watercourse unless the requirements of Section 91.260 have been 
met; 

(7)    The flood openings requirements, if in Zones A, AE, AH, AO, 
A99; and 

(8)    A statement, that all materials below BFE/RFPE must be flood 
resistant materials. 

     (C)    Certification requirements. 
         (1)    Elevation certificates. 

(a)    An elevation certificate (FEMA Form 086-0-33) is required 
prior to the actual start of any new construction. It shall be 
the duty of the permit holder to submit to the Floodplain 
Administrator a certification of the elevation of the 
reference level, in relation to NAVD 1988. The Floodplain 
Administrator shall review the certificate data submitted. 
Deficiencies detected by such review shall be corrected by 
the permit holder prior to the beginning of construction. 
Failure to submit the certification or failure to make 
required corrections shall be cause to deny a floodplain 
development permit. 

(b)    An elevation certificate (FEMA Form 086-0-33) is required 
after the reference level is established. Within seven 
calendar days of establishment of the reference level 
elevation, it shall be the duty of the permit holder to submit 
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to the Floodplain Administrator a certification of the 
elevation of the reference level, in relation to NAVD 1988. 
Any work done within the seven-day calendar period and 
prior to submission of the certification shall be at the permit 
holder’s risk. The Floodplain Administrator shall review 
the certificate data submitted. Deficiencies detected by such 
review shall be corrected by the permit holder immediately 
and prior to further work being permitted to proceed. 
Failure to submit the certification or failure to make 
required corrections shall be cause to issue a stop-work 
order for the project. 

(c)    A final Finished Construction Elevation Certificate (FEMA 
Form 086-0-33) is required after construction is completed 
and prior to certificate of compliance/occupancy issuance. 
It shall be the duty of the permit holder to submit to the 
Floodplain Administrator a certification of final as-built 
construction of the elevation of the reference level and all 
attendant utilities. The Floodplain Administrator shall 
review the certificate data submitted. Deficiencies detected 
by such review shall be corrected by the permit holder 
immediately and prior to certificate of 
compliance/occupancy issuance. In some instances, another 
certification may be required to certify corrected as-built 
construction. Failure to submit the certification or failure to 
make required corrections shall be cause to withhold the 
issuance of a certificate of compliance/occupancy.  The 
Finished Construction Elevation Certificate certifier shall 
provide at least 2 photographs showing the front and rear of 
the building taken within 90 days from the date of 
certification. The photographs must be taken with views 
confirming the building description and diagram number 
provided in Section A. To the extent possible, these 
photographs should show the entire building including 
foundation. If the building has split-level or multi-level 
areas, provide at least 2 additional photographs showing 
side views of the building. In addition, when applicable, 
provide a photograph of the foundation showing a 
representative example of the flood openings or vents. All 
photographs must be in color and measure at least 3" × 3". 
Digital photographs are acceptable. 

         (2)    Floodproofing certificate. 
(a)   If floodproofing is used to provide retrofit protection, but 

not regulatory protection, a floodproofing certificate 
(FEMA Form 086-0-34), with supporting data, an 
operational plan and an inspection and maintenance plan 
are required prior to the actual start of any new 
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construction. It shall be the duty of the permit holder to 
submit to the Floodplain Administrator a certification of the 
floodproofed design elevation of the reference level and all 
attendant utilities, in relation to NAVD 1988. 
Floodproofing certification shall be prepared by or under 
the direct supervision of a professional engineer or architect 
and certified by same. The Floodplain Administrator shall 
review the certificate data, the operational plan and the 
inspection and maintenance plan. Deficiencies detected by 
such review shall be corrected by the applicant prior to 
permit approval. Failure to submit the certification or 
failure to make required corrections shall be cause to deny 
a floodplain development permit. Failure to construct in 
accordance with the certified design shall be cause to 
withhold the issuance of a certificate of 
compliance/occupancy. 

(b)   A final Finished Construction Floodproofing Certificate 
(FEMA Form 086-0-34), with supporting data, an 
operational plan, and an inspection and maintenance plan 
are required prior to the issuance of a Certificate of 
Compliance/Occupancy.  It shall be the duty of the permit 
holder to submit to the Floodplain Administrator a 
certification of the floodproofed design elevation of the 
reference level and all attendant utilities, in relation to 
NAVD 1988.  Floodproofing certificate shall be prepared 
by or under the direct supervision of a professional 
engineer or architect and certified by same.  The Floodplain 
Administrator shall review the certificate data, the 
operational plan, and the inspection and maintenance plan.  
Deficiencies detected by such review shall be corrected by 
the applicant prior to Certificate of Occupancy.  Failure to 
submit the certification or failure to make required 
corrections shall be cause to deny a Floodplain 
Development Permit.  Failure to construct in accordance 
with the certified design shall be cause to deny a Certificate 
of Compliance/Occupancy. 

(3)    Manufactured homes. If a manufactured home is placed within 
Zone A, AE, AH, AO, A99 and the elevation of the chassis is more 
than 36 inches in height above grade, an engineered foundation 
certification is required in accordance with the provisions of 
Section 91.257(C). 

(4)    Watercourse. If a watercourse is to be altered or relocated, a 
description of the extent of watercourse alteration or relocation; a 
professional engineer’s certified report on the effects of the 
proposed project on the flood-carrying capacity of the watercourse 
and the effects to properties located both upstream and 
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downstream; and a map showing the location of the proposed 
watercourse alteration or relocation shall all be submitted by the 
permit applicant prior to issuance of a floodplain development 
permit. 

(5)    Certification exemptions. The following structures, if located 
within Zone A, AE, AH, AO, A99, are exempt from the 
elevation/floodproofing certification requirements specified in 
divisions (C)(1) and (C)(2) above: 
(a)    Recreational vehicles meeting requirements of Section 

91.257(F); 
(b)    Temporary structures meeting requirements of Section 

91.257(G); and 
(c)    Accessory structures less than 150 square feet meeting 

requirements of Section 91.257(H). 
(D)   Determinations for Existing Buildings and Structures. For applications for 

building permits to improve buildings and structures, including alterations, 
movement, enlargement, replacement, repair, change of occupancy, 
additions, rehabilitations, renovations, substantial improvements, repairs 
of substantial damage, and any other improvement of or work on such 
buildings and structures, the Floodplain Administrator, in coordination 
with the Building Official, shall: 
(1)   Estimate the market value, or require the applicant to obtain an 

appraisal of the market value prepared by a qualified independent 
appraiser, of the building or structure before the start of 
construction of the proposed work; in the case of repair, the market 
value of the building or structure shall be the market value before 
the damage occurred and before any repairs are made; 

(2)   Compare the cost to perform the improvement, the cost to repair a 
damaged building to its pre-damaged condition, or the combined 
costs of improvements and repairs, if applicable, to the market 
value of the building or structure; 

(3)  Determine and document whether the proposed work constitutes 
substantial improvement or repair of substantial damage; and 

(4)  Notify the applicant if it is determined that the work constitutes 
substantial improvement or repair of substantial damage and that 
compliance with the flood resistant construction requirements of 
the NC Building Code and this ordinance is required. 

 
  Section 91.253 Duties and Responsibilities of the Floodplain Administrator 
 

The Floodplain Administrator shall perform, but not be limited to, the following 
duties: 
(A)    Review all floodplain development applications and issue permits for all 

proposed development within Special Flood Hazard Areas to assure that 
the requirements of Section 91.240 through 91.261 have been satisfied; 

(B)    Review all proposed development within Special Flood Hazard Areas to 
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assure that all necessary local, state and federal permits have been 
received, including Section 404 of the Federal Water Pollution Control 
Act Amendments of 1972, 33 U.S.C. 1334; 

(C)    Notify adjacent communities and the North Carolina Department of Public 
Safety, Division of Emergency Management, State Coordinator for the 
National Flood Insurance Program prior to any alteration or relocation of a 
watercourse, and submit evidence of such notification to the Federal 
Emergency Management Agency (FEMA); 

(D)    Assure that maintenance is provided within the altered or relocated portion 
of said watercourse so that the flood-carrying capacity is maintained; 

(E)    Prevent encroachments into floodways and non-encroachment areas unless 
the certification and flood hazard reduction provisions of Section 91.260 
are met; 

(F)    Obtain actual elevation (in relation to NAVD 1988) of the reference level 
(including basement) and all attendant utilities of all new and substantially 
improved structures, in accordance with Section 91.252(C); 

(G)    Obtain actual elevation (in relation to NAVD 1988) to which all new and 
substantially improved structures and utilities have been floodproofed, in 
accordance with the provisions of Section 91.252(C); 

(H)    Obtain actual elevation (in relation to NAVD 1988) of all public utilities 
in accordance with the provisions of Section 91.252(C); 

(I)    When floodproofing is utilized for a particular structure, obtain 
certifications from a registered professional engineer or architect in 
accordance with the provisions of Section 91.252(C) and 91.257(B); 

(J)    Where interpretation is needed as to the exact location of boundaries of the 
Special Flood Hazard Areas, floodways or non-encroachment areas (for 
example, where there appears to be a conflict between a mapped boundary 
and actual field conditions), make the necessary interpretation. The person 
contesting the location of the boundary shall be given a reasonable 
opportunity to appeal the interpretation as provided in this Unified 
Development Ordinance; 

(K)    When base flood elevation (BFE) data has not been provided in 
accordance with Section 91.245, obtain, review and reasonably utilize any 
base flood elevation (BFE) data, along with floodway data or non-
encroachment area data available from a federal, state or other source, 
including data developed pursuant to Section 91.258(B)(2), in order to 
administer the provisions of this Unified Development Ordinance; 

(L)    When base flood elevation (BFE) data is provided but no floodway or 
non-encroachment area data has been provided in accordance with Section 
91.245, obtain, review and reasonably utilize any floodway data or non-
encroachment area data available from a federal, state or other source in 
order to administer the provisions of this Unified Development Ordinance; 

(M)    When the lowest floor and the lowest adjacent grade of a structure or the 
lowest ground elevation of a parcel in a Special Flood Hazard Area is 
above the base flood elevation, advise the property owner of the option to 
apply for a letter of map amendment (LOMA) from FEMA. Maintain a 
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copy of the letter of map amendment (LOMA) issued by FEMA in the 
floodplain development permit file; 

(N)    Permanently maintain all records that pertain to the administration of this 
Unified Development Ordinance and make these records available for 
public inspection, recognizing that such information may be subject to the 
Privacy Act of 1974, as amended; 

(O)    Make on-site inspections of work in progress. As the work pursuant to a 
floodplain development permit progresses, the Floodplain Administrator 
shall make as many inspections of the work as may be necessary to ensure 
that the work is being done according to the provisions of the Unified 
Development Ordinance and the terms of the permit. In exercising this 
power, the Floodplain Administrator has a right, upon presentation of 
proper credentials, to enter on any premises within the jurisdiction of the 
community at any reasonable hour for the purposes of inspection or other 
enforcement action; 

(P)    Issue stop-work orders as required. Whenever a building or part thereof is 
being constructed, reconstructed, altered or repaired in violation of this 
Unified Development Ordinance, the Floodplain Administrator may order 
the work to be immediately stopped. The stop-work order shall be in 
writing and directed to the person doing or in charge of the work. The 
stop-work order shall state the specific work to be stopped, the specific 
reason(s) for the stoppage, and the condition(s) under which the work may 
be resumed. Violation of a stop-work order constitutes a misdemeanor; 

(Q)    Revoke floodplain development permits as required. The Floodplain 
Administrator may revoke and require the return of the floodplain 
development permit by notifying the permit holder in writing stating the 
reason(s) for the revocation. Permits shall be revoked for any substantial 
departure from the approved application, plans or specifications; for 
refusal or failure to comply with the requirements of state or local laws; or 
for false statements or misrepresentations made in securing the permit. 
Any floodplain development permit mistakenly issued in violation of an 
applicable state or local law may also be revoked; 

(R)    Make periodic inspections throughout the special flood hazard areas 
within the jurisdiction of the community. The Floodplain Administrator 
and each member of his or her inspections department shall have a right, 
upon presentation of proper credentials, to enter on any premises within 
the territorial jurisdiction of the department at any reasonable hour for the 
purposes of inspection or other enforcement action; 

     (S)    Follow through with corrective procedures of Section 91.254; 
     (T)    Review, provide input and make recommendations for variance requests; 

(U)    Maintain a current map repository to include, but not limited to, the 
historical and effective FIS Report, historical and effective FIRM and 
other official flood maps and studies adopted in accordance with Section 
91.245, including any revisions thereto including letters of map change, 
issued by FEMA. Notify state and FEMA of mapping needs; and 

(V)    Coordinate revisions to FIS reports and FIRMS, including letters of map 
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revision based on fill (LOMR-F) and letters of map revision (LOMR). 
 

Section 91.254 Corrective Procedure 
 

(A)    Violations to be corrected. When the Floodplain Administrator finds 
violations of applicable state and local laws, it shall be his or her duty to 
notify the owner or occupant of the building of the violation. The owner or 
occupant shall immediately remedy each of the violations of law cited in 
such notification. 

(B)    Actions in event of failure to take corrective action. If the owner of a 
building or property shall fail to take prompt corrective action, the 
Floodplain Administrator shall give the owner written notice, by certified 
or registered mail to the owner’s last known address or by personal 
service, stating: 
(1)    That the building or property is in violation of Section 91.240 

through 91.261, Flood Damage Prevention; 
(2)    That a hearing will be held before the Floodplain Administrator at 

a designated place and time, not later than ten days after the date of 
the notice, at which time the owner shall be entitled to be heard in 
person or by counsel and to present arguments and evidence 
pertaining to the matter; and 

(3)    That following the hearing, the Floodplain Administrator may 
issue an order to alter, vacate or demolish the building, or to 
remove fill as applicable. 

(C)    Order to take corrective action. If, upon a hearing held pursuant to the 
notice prescribed above, the Floodplain Administrator shall find that the 
building or development is in violation of Section 91.240 through 91.261, 
Flood Damage Prevention, he or she shall issue an order in writing to the 
owner, requiring the owner to remedy the violation within a specified time 
period, not less than 60 calendar days, nor more than 180 calendar days or 
less. Where the Floodplain Administrator finds that there is imminent 
danger to life or other property, he or she may order that corrective action 
be taken in such lesser period as may be feasible. 

(D)    Appeal. Any owner who has received an order to take corrective action 
may appeal the order to the local elected governing body by giving notice 
of appeal in writing to the Floodplain Administrator and the Clerk within 
ten days following issuance of the final order. In the absence of an appeal, 
the order of the Floodplain Administrator shall be final. The local 
governing body shall hear an appeal within a reasonable time and may 
affirm, modify and affirm, or revoke the order. 

(E)    Failure to comply with order. If the owner of a building or property fails to 
comply with an order to take corrective action for which no appeal has 
been made or fails to comply with an order of the governing body 
following an appeal, the owner shall be guilty of a Class 1 misdemeanor 
pursuant to NC G.S. Chapter 143-215.58 and shall be punished at the 
discretion of the court (refer to Section 91.12(D)). 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 78 of 173



 
 Section 91.255 Variance Procedures 
 

(A)    The Board of Adjustment as established by the town, hereinafter referred to as the 
Appeal Board, shall hear and decide requests for variances from the requirements 
of Section 91.240 through 91.261, Flood Damage Prevention. 

(B)    Any person aggrieved by the decision of the appeal board may appeal such 
decision to the court, as provided in G.S. Chapter 7A. 

(C)    Variances may be issued for: 
(1)    The repair or rehabilitation of historic structures upon the determination 

that the proposed repair or rehabilitation will not preclude the structure’s 
continued designation as a historic structure and that the variance is the 
minimum necessary to preserve the historic character and design of the 
structure; 

(2)    Functionally dependent facilities if determined to meet the definition as 
stated in Appendix A, provided provisions of divisions (I)(2), (I)(3) and 
(I)(5) below have been satisfied, and such facilities are protected by 
methods that minimize flood damages during the base flood and create no 
additional threats to public safety; and 

(3)    Any other type of development, provided it meets the requirements of this 
section. 

(D)    In passing upon variances, the Appeal Board shall consider all technical 
evaluations, all relevant factors, all standards specified in other sections of 
Section 91.240 through 91.261, and: 
(1)    The danger that materials may be swept onto other lands to the injury of 

others; 
        (2)    The danger to life and property due to flooding or erosion damage; 
        (3)    The susceptibility of the proposed facility and its contents to flood damage  

and the effect of such damage on the individual owner; 
(4)    The importance of the services provided by the proposed facility to the 

community; 
(5)    The necessity to the facility of a waterfront location as defined under 

Appendix A of this Unified Development Ordinance as a functionally 
dependent facility, where applicable; 

(6)    The availability of alternative locations, not subject to flooding or erosion 
damage, for the proposed use; 

(7)    The compatibility of the proposed use with existing and anticipated 
development; 

(8)    The relationship of the proposed use to the Comprehensive Plan and 
floodplain management program for that area; 

(9)  The safety of access to the property in times of flood for ordinary and 
emergency vehicles; 

(10)    The expected heights, velocity, duration, rate of rise and sediment 
transport of the floodwaters and the effects of wave action, if applicable, 
expected at the site; and 

(11)    The costs of providing governmental services during and after flood 
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conditions including maintenance and repair of public utilities and 
facilities such as sewer, gas, electrical and water systems, and streets and 
bridges. 

(E)    A written report addressing each of the above factors shall be submitted with the 
application for a variance. 

(F)    Upon consideration of the factors listed above and the purposes of Section 91.240 
through 91.261, the Appeal Board may attach such conditions to the granting of 
variances as it deems necessary to further the purposes and objectives of this 
Unified Development Ordinance. 

(G)    Any applicant to whom a variance is granted shall be given written notice 
specifying the difference between the base flood elevation (BFE) and the 
elevation to which the structure is to be built and that such construction below the 
base flood elevation increases risks to life and property, and that the issuance of a 
variance to construct a structure below the base flood elevation will result in 
increased premium rates for flood insurance up to $25 per $100 of insurance 
coverage. Such notification shall be maintained with a record of all variance 
actions, including justification for their issuance. 

(H)    The Floodplain Administrator shall maintain the records of all appeal actions and 
report any variances to the Federal Emergency Management Agency and the State 
of North Carolina upon request. 

    (I)    Conditions for variances. 
(1)    Variances shall not be issued when the variance will make the structure in 

violation of other federal, state or local laws, regulations or ordinances. 
(2)    Variances shall not be issued within any designated floodway or non-

encroachment area if the variance would result in any increase in flood 
levels during the base flood discharge. 

(3)    Variances shall only be issued upon a determination that the variance is 
the minimum necessary, considering the flood hazard, to afford relief. 

        (4)    Variances shall only be issued prior to development permit approval. 
       (5)    Variances shall only be issued upon: 
            (a)    A showing of good and sufficient cause; 

(b)    A determination that failure to grant the variance would result in 
exceptional hardship; and 

(c)    A determination that the granting of a variance will not result in 
increased flood heights, additional threats to public safety, or 
extraordinary public expense, create nuisance, cause fraud on or 
victimization of the public, or conflict with existing local laws or 
ordinances. 

(6)    A variance may be issued for solid waste disposal facilities, hazardous 
waste management facilities, salvage yards and chemical storage facilities 
that are located in Special Flood Hazard Areas provided that all of the 
following conditions are met: 

            (a)    The use serves a critical need in the community; 
(b)    No feasible location exists for the use outside the Special Flood 

Hazard Area; 
(c)    The reference level of any structure is elevated or floodproofed to 
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at least the regulatory flood protection elevation; 
(d)    The use complies with all other applicable federal, state and local 

laws; and 
(e)    The town notified the Secretary of the North Carolina Department 

of Public Safety of its intention to grant a variance at least 30-
calendar days prior to granting the variance. 

  
Section 91.256 General Standards for Flood Hazard Reduction 

 
In all Special Flood Hazard Areas the following provisions are required. 

     
(A)    All new construction and substantial improvements shall be designed (or 

modified) and adequately anchored to prevent flotation, collapse and lateral 
movement of the structure. 

(B)    All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage in accordance with the 
FEMA Technical Bulletin 2, Flood Damage-Resistant Materials Requirements. 

(C)    All new construction and substantial improvements shall be constructed by 
methods and practices that minimize flood damages. 
(1) All new construction and substantial improvement shall have a freeboard 

of no less than two (3) feet. 
(2) All new buildings must be constructed on foundations that are approved 

by a licensed professional engineer. 
(D)    All new electrical, heating, ventilation, plumbing, air conditioning equipment and 

other service facilities shall be located at or above the RFPE or designed and 
installed to prevent water from entering or accumulating within the components 
during the occurrence of the base flood. These include, but are not limited to, 
HVAC equipment, water softener units, bath/kitchen fixtures, ductwork, 
electric/gas meter panels/boxes, utility/cable boxes, hot water heaters and electric 
outlets/switches. 
(1)   Replacements part of a substantial improvement, electrical, heating, 

ventilation, plumbing, air conditioning equipment, and other service 
equipment shall also meet the above provisions. 

(2)   Replacements that are for maintenance and not part of a substantial 
improvement, may be installed no lower than the finished floor elevation. 

(E)    All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the system. 

(F)    New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems and discharges from the 
systems into flood waters. 

(G)    On-site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding. 

(H)    Any alteration, repair, reconstruction or improvements to a structure, which is in 
compliance with the provisions of this Unified Development Ordinance, shall 
meet the requirements of “new construction” as contained in this Unified 
Development Ordinance. 
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(I)    Nothing in this Unified Development Ordinance shall prevent the repair, 
reconstruction or replacement of a building or structure existing on the effective 
date of this Unified Development Ordinance and located totally or partially within 
the floodway, non-encroachment area or stream setback, provided there is no 
additional encroachment below the regulatory flood protection elevation in the 
floodway, non-encroachment area or stream setback, and provided that such 
repair, reconstruction or replacement meets all of the other requirements of this 
Unified Development Ordinance. 

(J)    Reserved 
(K)    All subdivision proposals and other development proposals shall be consistent 

with the need to minimize flood damage. 
(L)    All subdivision proposals and other development proposals shall have public 

utilities and facilities such as sewer, gas, electrical and water systems located and 
constructed to minimize flood damage. 

(M)    All subdivision proposals and other development proposals shall have adequate 
drainage provided to reduce exposure to flood hazards. 

(N)    All subdivision proposals and other development proposals shall have received all 
necessary permits from those governmental agencies for which approval is 
required by federal or state law, including § 404 of the Federal Water Pollution 
Control Act Amendments of 1972, 33 U.S.C. § 1334. 

(O)    When a structure is located in a special flood hazard area, the entire structure shall 
meet the requirements for new construction and substantial improvements. 

(P)    When a structure is located in multiple flood hazard zones or in a flood hazard 
risk zone with multiple base flood elevations, the provisions for the more 
restrictive flood hazard risk zone and the highest base flood elevation shall apply. 

(Q) Compensatory Storage. Any reduction in the water-holding capacity of the 
floodplain caused by any structures, improvements to the land or to a structure, 
filling or regrading of land shall be compensated for such that no increase in water 
surface elevation nor increase in peak discharge or velocity shall occur either 
upstream or downstream of the development site, for all storm events up to and 
including the one-hundred-year storm.  

(R) Prohibitions. 
(1) Storage Tanks. No gas or liquid storage tanks are to be placed within a 

Special Flood Hazard Area.  
(2) Sanitary Landfills. No sanitary or construction debris landfill are to be 

placed within the Special Flood Hazard Area. 
(3) Septic Systems. No septic systems are to be placed within the Special 

Flood Hazard Area. 
(4) Critical Facilities. No critical facilities are to be placed within any flood 

area: Zone A, B, V, or shaded X.  
 
 Section 91.257 Specific Standards for Flood Hazard Reduction 
 

In all Special Flood Hazard Areas where base flood elevation (BFE) data has been 
provided, as set forth in Section 91.245 or 91.258, the following provisions, in addition to 
Section 91.256 are required. 
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(A) Residential construction. New construction and substantial improvement of any 
residential structure (including manufactured homes) shall have the reference 
level, including basement, elevated no lower than the regulatory flood protection 
elevation, as defined in Appendix A. Other higher standards shall apply: 
(1) Floodways and NEAs - No new residential construction or substantial 

improvement shall be permitted in a regulatory floodway or NEA. 
(2) High Velocity – No new residential construction or substantial 

improvement shall be permitted where the product of depth times velocity 
is greater than eighteen (18). 

(3) Enclosures below Elevated Floors – New construction and substantial 
improvement shall have enclosures below elevated floors limited to no 
more than three hundred (300) square feet. 

(4) Setback – New construction shall maintain a minimum fifty (50) foot 
setback from any stream channel. 

(5) Minimize Disruption – new construction shall avoid or minimize 
disruption to shorelines, stream channels, and their banks. 

(B)    Nonresidential construction. New construction and substantial improvement of 
any commercial, industrial or other nonresidential structure shall have the 
reference level, including basement, elevated no lower than the regulatory flood 
protection elevation, as defined in Appendix A. Other higher standards shall 
apply: 
(1) Floodproofing - In cases of new construction or substantial improvement, 

floodproofing is prohibited. 
(2) Enclosures below Elevated Floors – New construction and substantial 

improvement shall have enclosures below elevated floors limited to no 
more than three hundred (300) square feet. 

(3) Setback – New construction shall maintain a minimum fifty (50) foot 
setback from any stream channel. 

(4) Minimize Disruption – new construction shall avoid or minimize 
disruption to shorelines, stream channels, and their banks. 

    (C)    Manufactured homes. 
(1)    New and replacement manufactured homes shall be elevated so that the 

reference level of the manufactured home is no lower than the regulatory 
flood protection elevation, as defined in Appendix A. 

(2)    Manufactured homes shall be securely anchored to an adequately 
anchored foundation to resist flotation, collapse and lateral movement, 
either by certified engineered foundation system, or in accordance with the 
most current edition of the State of North Carolina Regulations for 
Manufactured Homes, adopted by the Commissioner of Insurance 
pursuant to G.S. Chapter 143-143.15. Additionally, when the elevation 
would be met by an elevation of the chassis 36 inches or less above the 
grade at the site, the chassis shall be supported by reinforced piers or 
engineered foundation. When the elevation of the chassis is above 36 
inches in height, an engineering certification is required. 

(3)    All enclosures or skirting below the lowest floor shall meet the 
requirements of division (D) below. 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 83 of 173



(4)    An evacuation plan must be developed for evacuation of all residents of all 
new, substantially improved or substantially damaged manufactured home 
parks or subdivisions located within flood prone areas. This plan shall be 
filed with and approved by the Floodplain Administrator and the local 
Emergency Management coordinator. 

(D)    Elevated buildings. Fully enclosed areas of new construction and substantially 
improved structures, which are below the lowest floor: 
(1)    Shall not be designed or used for human habitation, but shall only be used 

for parking of vehicles, building access or limited storage of maintenance 
equipment used in connection with the premises. Access to the enclosed 
area shall be the minimum necessary to allow for parking of vehicles 
(garage door) or limited storage of maintenance equipment (standard 
exterior door), or entry to the living area (stairway or elevator). The 
interior portion of such enclosed area shall not be finished or partitioned 
into separate rooms, except to enclose storage areas; 

(2)    Shall be constructed entirely of flood resistant materials, at least to the 
regulatory flood protection elevation; and 

(3)    Shall include, in Zones A, AE, AH, AO, A99, flood openings to 
automatically equalize hydrostatic flood forces on walls by allowing for 
the entry and exit of floodwaters. To meet this requirement, the openings 
must either be certified by a professional engineer or architect or meet or 
exceed the following minimum design criteria: 
(a)    A minimum of two flood openings on different sides of each 

enclosed area subject to flooding; 
(b)    The total net area of all flood openings must be at least one square 

inch for each square foot of enclosed area subject to flooding; 
(c)    If a building has more than one enclosed area, each enclosed area 

must have flood openings to allow floodwaters to automatically 
enter and exit; 

(d)    The bottom of all required flood openings shall be no higher than 
one foot above the higher of the interior or exterior adjacent grade; 

(e)    Flood openings may be equipped with screens, louvers or other 
coverings or devices, provided they permit the automatic flow of 
floodwaters in both directions; and 

(f)    Enclosures made of flexible skirting are not considered enclosures 
for regulatory purposes, and, therefore, do not require flood 
openings. Masonry or wood underpinning, regardless of structural 
status, is considered an enclosure and requires flood openings as 
outlined above. 

  (4) Shall be limited to no more than three hundred (300) square feet. 
    (E)    Additions/improvements. 

(1)    Additions and/or improvements to pre-FIRM structures when the addition 
and/or improvements in combination with any interior modifications to the 
existing structure are: 
(a)    Not a substantial improvement, the addition and/or improvements 

must be designed to minimize flood damages and must not be any 
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more nonconforming than the existing structure; and 
(b)    A substantial improvement, with 

modifications/rehabilitations/improvements to the existing 
structure or the common wall is structurally modified more than 
installing a doorway, both the existing structure and the addition 
and/or improvements must comply with the standards for new 
construction. 

(2)    Additions to pre-FIRM or post-FIRM structures that are a substantial 
improvement with no modifications/rehabilitations/improvements to the 
existing structure other than a standard door in the common wall shall 
require only the addition to comply with the standards for new 
construction. 

(3)    Additions and/or improvements to post-FIRM structures when the addition 
and/or improvements in combination with any interior modifications to the 
existing structure are: 
(a)    Not a substantial improvement, the addition and/or improvements 

only must comply with the standards for new construction 
consistent with the code and requirements for the original 
structure; 

(b)    A substantial improvement, both the existing structure and the 
addition and/or improvements must comply with the standards for 
new construction. 

(4)  Any combination of repair, reconstruction, rehabilitation, addition or 
improvement of a building or structure taking place during a one (1) year 
period, the cumulative cost of which equals or exceeds 50 percent of the 
market value of the structure before the improvement or repair is started 
must comply with the standards for new construction.  For each building 
or structure, the one (1) year period begins on the date of the first 
improvement or repair of that building or structure subsequent to the 
effective date of this ordinance. Substantial damage also means flood-
related damage sustained by a structure on two separate occasions during a 
10-year period for which the cost of repairs at the time of each such flood 
event, on the average, equals or exceeds 25 percent of the market value of 
the structure before the damage occurred.  If the structure has sustained 
substantial damage, any repairs are considered substantial improvement 
regardless of the actual repair work performed. The requirement does not, 
however, include either: 
(a)  Any project for improvement of a building required to correct 

existing health, sanitary or safety code violations identified by the 
building official and that are the minimum necessary to assume 
safe living conditions. 

(b)  Any alteration of a historic structure provided that the alteration 
will not preclude the structure’s continued designation as a historic 
structure.   
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    (F)    Recreational vehicles. Recreational vehicles shall either: 
        (1)    Temporary Placement.  
         (a)   Be on site for fewer than 180 consecutive days; or 

(b)  Be fully licensed and ready for highway use (a recreational vehicle 
is ready for highway use if it is on its wheels or jacking system, is 
attached to the site only by quick disconnect type utilities, and has 
no permanently attached additions). 

(2)   Permanent Placement. Recreational vehicles that do not meet the 
limitations of Temporary Placement shall meet all the requirements for 
new construction. 

(G)    Temporary nonresidential structures. Prior to the issuance of a floodplain 
development permit for a temporary structure, the applicant must submit to the 
Floodplain Administrator a plan for the removal of such structure(s) in the event 
of a hurricane, flash flood or other type of flood warning notification. The 
following information shall be submitted in writing to the Floodplain 
Administrator for review and written approval: 
(1)    A specified time period for which the temporary use will be permitted. 

Time specified should not exceed three months, renewable up to one year; 
(2)    The name, address and phone number of the individual responsible for the 

removal of the temporary structure; 
(3)    The timeframe prior to the event at which a structure will be removed (i.e., 

minimum of 72 hours before landfall of a hurricane or immediately upon 
flood warning notification); 

(4)    A copy of the contract or other suitable instrument with the entity 
responsible for physical removal of the structure; and 

(5)    Designation, accompanied by documentation, of a location outside the 
Special Flood Hazard Area, to which the temporary structure will be 
moved. 

    (H)    Accessory structures. 
(1)    When accessory structures (sheds, detached garages and the like) are to be 

placed within a Special Flood Hazard Area, the following criteria shall be 
met: 
(a)    Accessory structures shall not be used for human habitation 

(including working, sleeping, living, cooking or restroom areas); 
            (b)    Accessory structures shall not be temperature-controlled; 

(c)    Accessory structures shall be designed to have low flood damage 
potential; 

(d)    Accessory structures shall be constructed and placed on the 
building site so as to offer the minimum resistance to the flow of 
floodwaters; 

(e)    Accessory structures shall be firmly anchored in accordance with 
the provisions of Section 91.256(A); 

(f)    All service facilities such as electrical shall be installed in 
accordance with the provisions of Section 91.256(D); and 

(g)    Flood openings to facilitate automatic equalization of hydrostatic 
flood forces shall be provided below regulatory flood protection 
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elevation in conformance with the provisions of division (D)(3) 
above. 

(2)    Elevation or floodproofing certifications are required for all other 
accessory structures in accordance with division (C) above.  

   (I)  Other Development. 
(1)  Fences in regulated floodways and NEAs that have the potential to block 

the passage of floodwaters, such as stockade fences and wire mesh fences, 
shall meet the limitations of Section 91.260 of this ordinance. 

(2)  Retaining walls, sidewalks and driveways in regulated floodways and 
NEAs.  Retaining walls and sidewalks and driveways that involve the 
placement of fill in regulated floodways shall meet the limitations of § 
91.260 of this ordinance. 

(3)  Roads and watercourse crossings in regulated floodways and NEAs.  
Roads and watercourse crossings, including roads, bridges, culverts, low-
water crossings and similar means for vehicles or pedestrians to travel 
from one side of a watercourse to the other side, that encroach into 
regulated floodways shall meet the limitations of Article 5, Section F of 
this ordinance. New subdivision streets shall be designed so that during 
the base flood, they are no more than six (6) inches under water.  

(J) Compensatory Storage. Any reduction in the water-holding capacity of the 
floodplain caused by any structures, improvements to the land or to a structure, 
filling or regrading of land shall be compensated for such that no increase in water 
surface elevation nor increase in peak discharge or velocity shall occur either 
upstream of downstream of the development site, for all storm events up to and 
including the one-hundred-year storm.  

 
 Section 91.258 Standards for Floodplain without Established Base Flood Elevations 
 

Within the Special Flood Hazard Areas designated as Approximate Zone A and 
established in Section 91.245, where no base flood elevation (BFE) data has been 
provided by FEMA, the following provisions, in addition to the provisions of Section 
91.256, shall apply. 

    
(A)    No encroachments, including fill, new construction, substantial improvements or 

new development shall be permitted within a distance of 50 feet a the stream 
channel. 

(B)    The BFE used in determining the regulatory flood protection elevation shall be 
determined based on one of the following criteria: 
(1)    When base flood elevation (BFE) data is available from other sources, all 

new construction and substantial improvements within such areas shall 
also comply with all applicable provisions of this Unified Development 
Ordinance and shall be elevated or floodproofed in accordance with 
standards in Section 91.256 and 91.257; 

(2)    When floodway or non-encroachment data is available from federal, state 
or other source, all new construction and substantial improvements within 
floodway and non-encroachment areas shall also comply with the 
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requirements of Section 91.257 and 91.260; 
(3)    All subdivision, manufactured home park and other development 

proposals shall provide base flood elevation (BFE) data if development is 
greater than five acres or has more than 50 lots/manufactured home sites. 
Such base flood elevation (BFE) data shall be adopted by reference in 
accordance with Section 91.245 and utilized in implementing this Unified 
Development Ordinance; and 

(4)    When base flood elevation (BFE) data is not available from a federal, state 
or other source as outlined above, the reference level shall be elevated or 
floodproofed (nonresidential) to or above the regulatory flood protection 
elevation, as defined in Appendix A. All other applicable provisions of 
Section 91.257 shall also apply. 

 
Section 91.259 Standards of Riverine Floodplains with BFE Data, But without 
Established Floodways or Non-encroachment Areas 

 
Along rivers and streams where BFE data is provided by FEMA or is available from 
another source but neither floodway nor non-encroachment areas are identified for a 
Special Flood Hazard Area on the FIRM or in the FIS report, the following requirements 
shall apply to all development within such areas: 

     
(A)    Standards of Section 91.256 and 91.257; and 
(B)    Until a regulatory floodway or non- encroachment area is designated, no 

encroachments, including fill, new construction, substantial improvements or 
other development, shall be permitted unless certification with supporting 
technical data by a registered professional engineer is provided demonstrating that 
the cumulative effect of the proposed development, when combined with all other 
existing and anticipated development, will not increase the water surface 
elevation of the base flood more than one foot at any point within the community. 

 
 Section 91.260 Floodways and Non-encroachment Areas 
 

Areas designated as floodways or non- encroachment areas are located within the Special 
Flood Hazard Areas established in Section 91.245. The floodways and non-encroachment 
areas are extremely hazardous areas due to the velocity of floodwaters that have erosion 
potential and carry debris and potential projectiles. The following provisions, in addition 
to standards outlined in Section 91.256 and 91.257, shall apply to all development within 
such areas: 

     
(A)    No encroachments, including fill, new construction, substantial improvements and 

other developments shall be permitted. 
        
 Section 91.261 Standards for Areas of Shallow Flooding (Zone AO) 
 

Located within the Special Flood Hazard Areas established in Section 91.245, are areas 
designated as shallow flooding areas.  These areas have special flood hazards associated 
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with base flood depths of one (1) to three (3) feet where a clearly defined channel does 
not exist and where the path of flooding is unpredictable and indeterminate.  In addition 
to Section 91.256 and 91.257, all new construction and substantial improvements shall 
meet the following requirements: 

    
(A)   The reference level shall be elevated at least as high as the depth number specified 

on the Flood Insurance Rate Map (FIRM), in feet, plus a freeboard of two (2) feet, 
above the highest adjacent grade; or at two (2) feet above the highest adjacent 
grade if no depth number is specified. 

(B)   Non-residential structures may, in lieu of elevation, be floodproofed to the same 
level as required in subsection (A) so that the structure, together with attendant 
utility and sanitary facilities, below that level shall be watertight with walls 
substantially impermeable to the passage of water and with structural components 
having the capability of resisting hydrostatic and hydrodynamic loads and effects 
of buoyancy.  Certification is required in accordance with Section 91.252 and § 
91.257. 

(C)   Adequate drainage paths shall be provided around structures on slopes, to guide 
floodwaters around and away from proposed structures. 

 
 Section 91.262 Standards for areas of Shallow Flooding (Zone AH) 
 

Located within the Special Flood Hazard Areas established in Section 91.245, are areas 
designated as shallow flooding areas.  These areas are subject to inundation by 1-percent-
annual-chance shallow flooding (usually areas of ponding) where average depths are one 
(1) to three (3) feet. Base Flood Elevations are derived from detailed hydraulic analyses 
are shown in this zone. In addition to Section 91.256 and 91.257, all new construction 
and substantial improvements shall meet the following requirements: 

    
(A)   Adequate drainage paths shall be provided around structures on slopes, to guide 

floodwaters around and away from proposed structures. 
 
 
 
 
 
Section 91.263 Legal Status Provisions 
 
(A)    Effect on rights and liabilities under the existing flood damage prevention ordinance. 

Sections 91.240 through 91.263, in part comes forward by re-enactment of some of the 
provisions of the flood damage prevention ordinance enacted September 17, 1998, as 
amended, and it is not the intention to repeal but rather to re-enact and continue to 
enforce without interruption of such existing provisions, so that all rights and liabilities 
that have accrued thereunder are reserved and may be enforced. The enactment of this 
Unified Development Ordinance shall not affect any action, suit or proceeding instituted 
or pending. All provisions of the flood damage prevention chapter of the town enacted on 
September 17, 1998, as amended, which are not reenacted herein are repealed. 
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(B)    Effect upon outstanding floodplain development permits. Nothing herein contained shall 
require any change in the plans, construction, size or designated use of any development 
or any part thereof for which a floodplain development permit has been granted by the 
Floodplain Administrator or his or her authorized agents before the time of passage of 
this Unified Development Ordinance; provided, however, that when construction is not 
begun under such outstanding permit within a period of six months subsequent to the date 
of issuance of the outstanding permit, construction or use shall be in conformity with the 
provisions of this Unified Development Ordinance. 

 
Section 91.264 – 91.269 Reserved 
 
Section 2: Title IX: Planning and Regulation of Development, Chapter 91 Unified 

Development, Appendix A that the text be amended to read as follows: 
 

CRITICAL FACILITY. A structure or other improvement that, because of its 
function, size, service area, or uniqueness, has the potential to cause serious 
bodily harm, extensive property damage, or disruption of vital socioeconomic 
activities if it is destroyed or damaged or if its functionality is impaired . Critical 
facilities include health and safety facilities, utilities, government facilities, and 
hazardous materials facilities.  
 
FLOOD DAMAGE PREVENTION DEFINITIONS. 
(1)  ALTERATION OF A WATERCOURSE. A dam, impoundment, channel 
relocation, change in channel alignment, channelization, or change in cross-
sectional area of the channel or the channel capacity, or any other form of 
modification which may alter, impede, retard or change the direction and/or 
velocity of the riverine flow of water during conditions of the base flood. 
(2)   AREA OF SHALLOW FLOODING. A designated Zone AO or AH on a 
community’s Flood Insurance Rate Map (FIRM) with base flood depths 
determined to be from one to three feet. These areas are located where a clearly 
defined channel does not exist, where the path of flooding is unpredictable and 
indeterminate, and where velocity flow may be evident. 
(3)   AREA OF SPECIAL FLOOD HAZARD. See SPECIAL FLOOD 
HAZARD AREA (SFHA). 
(4)   BASE FLOOD. The flood having a 1% chance of being equaled or exceeded 
in any given year. 
(5)   BASE FLOOD ELEVATION (BFE). A determination of the water surface 
elevations of the base flood as published in the Flood Insurance Study. When the 
BFE has not been provided in a Special Flood Hazard Area, it may be obtained 
from engineering studies available from a Federal, State, or other source using 
FEMA approved engineering methodologies. This elevation, when combined with 
the freeboard, establishes the regulatory flood protection elevation. 
(6)   BASEMENT. Any area of the building having its floor subgrade (below 
ground level) on all sides. 
(7)  DESIGN FLOOD. See REGULATORY FLOOD PROTECTION 
ELEVATION. 
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(8)  DEVELOPMENT ACTIVITY. Any activity defined as Development which 
will necessitate a Floodplain Development Permit.  This includes buildings, 
structures, and non-structural items, including (but not limited to) fill, bulkheads, 
piers, pools, docks, landings, ramps, and erosion control/stabilization measures. 
(9)  DIGITAL FLOOD INSURANCE RATE MAP (DFIRM). The digital 
official map of a community, issued by the Federal Emergency Management 
Agency (FEMA), on which both the Special Flood Hazard Areas and the risk 
premium zones applicable to the community are delineated. 
(10)   ELEVATED BUILDING. A non-basement building which has its lowest 
elevated floor raised above ground level by foundation walls, shear walls, posts, 
piers, pilings or columns. 
(11)   ENCROACHMENT. The advance or infringement of uses, fill, 
excavation, buildings, structures or development into a special flood hazard area, 
which may impede or alter the flow capacity of a floodplain. 
(12)  EXISTING BUILDING AND EXISTING STRUCTURE. Any building 
and/or structure for which the “start of construction” commenced before January 
26, 1999. 
(13)   FLOOD or FLOODING. A general and temporary condition of partial or 
complete inundation of normally dry land areas from: 

           (a)   The overflow of inland or tidal waters; and/or 
(b)   The unusual and rapid accumulation or runoff of surface waters from any 
source. 
(14)   FLOOD BOUNDARY AND FLOODWAY MAP (FBFM). An official 
map of a community, issued by the Federal Emergency Management Agency, on 
which the Special Flood Hazard Areas and the floodways are delineated. This 
official map is a supplement to and shall be used in conjunction with the Flood 
Insurance Rate Map (FIRM). 
(15)   FLOOD HAZARD BOUNDARY MAP (FHBM). An official map of a 
community, issued by the Federal Emergency Management Agency, where the 
boundaries of the Special Flood Hazard Areas have been defined as Zone A. 
(16)   FLOOD INSURANCE. The insurance coverage provided under the 
National Flood Insurance Program. 
(17)   FLOOD INSURANCE RATE MAP (FIRM). An official map of a 
community, issued by the Federal Emergency Management Agency, on which 
both the Special Flood Hazard Areas and the risk premium zones applicable to the 
community are delineated.  See also DFIRM. 
(18)   FLOOD INSURANCE STUDY (FIS). An examination, evaluation and 
determination of flood hazards, corresponding water surface elevations (if 
appropriate), flood hazard risk zones and other flood data in a community issued 
by the Federal Emergency Management Agency. The FLOOD INSURANCE 
STUDY report includes Flood Insurance Rate Maps (FIRMS) and Flood 
Boundary and Floodway Maps (FBFMs), if published. 

        (19)   FLOOD PRONE AREA. See FLOODPLAIN. 
(20)   FLOODPLAIN. Any land area susceptible to being inundated by water 
from any source. 
(21)   FLOODPLAIN ADMINISTRATOR. The individual appointed to 
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administer and enforce the floodplain management regulations. 
(22)   FLOODPLAIN DEVELOPMENT PERMIT. Any type of permit that is 
required in conformance with the provisions of this Unified Development 
Ordinance, prior to the commencement of any development activity. 
(23)   FLOODPLAIN MANAGEMENT. The operation of an overall program of 
corrective and preventive measures for reducing flood damage and preserving and 
enhancing, where possible, natural resources in the floodplain, including, but not 
limited to, emergency preparedness plans, flood control works, floodplain 
management regulations and open space plans. 
(24)   FLOODPLAIN MANAGEMENT REGULATIONS. Sections 91.240 
through 91.261 of this Unified Development Ordinance and other zoning 
ordinances, subdivision regulations, building codes, health regulations, special 
purpose ordinances and other applications of police power. This term describes 
federal, state or local regulations, in any combination thereof, which provide 
standards for preventing and reducing flood loss and damage. 
(25)   FLOODPROOFING. Any combination of structural and nonstructural 
additions, changes or adjustments to structures, which reduce or eliminate flood 
damage to real estate or improved real property, water and sanitation facilities, 
structures and their contents. 
(26)  FLOOD-RESISTANT MATERIAL. Any building product [material, 
component or system] capable of withstanding direct and prolonged contact 
(minimum 72 hours) with floodwaters without sustaining damage that requires 
more than low-cost cosmetic repair.  Any material that is water-soluble or is not 
resistant to alkali or acid in water, including normal adhesives for above-grade 
use, is not flood-resistant.  Pressure-treated lumber or naturally decay-resistant 
lumbers are acceptable flooring materials.  Sheet-type flooring coverings that 
restrict evaporation from below and materials that are impervious, but 
dimensionally unstable are not acceptable.  Materials that absorb or retain water 
excessively after submergence are not flood-resistant.  Please refer to Technical 
Bulletin 2, Flood Damage-Resistant Materials Requirements, and available from 
the FEMA.  Class 4 and 5 materials, referenced therein, are acceptable flood-
resistant materials. 
(27)   FLOODWAY. The channel of a river or other watercourse, including the 
area above a bridge or culvert when applicable, and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than one foot. 
(28)  FLOODWAY ENCROACHMENT ANALYSIS. An engineering analysis 
of the impact that a proposed encroachment into a floodway or non-encroachment 
area is expected to have on the floodway boundaries and flood levels during the 
occurrence of the base flood discharge.  The evaluation shall be prepared by a 
qualified North Carolina licensed engineer using standard engineering methods 
and models. 
(29)   FLOOD ZONE. A geographical area shown on a Flood Hazard Boundary 
Map or Flood Insurance Rate Map that reflects the severity or type of flooding in 
the area. 
(30)   FREEBOARD. The height added to the base flood elevation (BFE) to 
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account for the many unknown factors that could contribute to flood heights 
greater than the height calculated for a selected size flood and floodway 
conditions, such as wave action, blockage of bridge or culvert openings, and the 
hydrological effect of urbanization on the watershed. The base flood elevation 
plus the FREEBOARD establishes the regulatory flood protection elevation. 
(31)  LETTER OF MAP CHANGE (LOMC). An official determination issued 
by FEMA that amends or revises an effective Flood Insurance Rate Map or Flood 
Insurance Study.  Letters of Map Change include: 
(a) Letter of Map Amendment (LOMA):  An official amendment, by letter, to 
an effective National Flood Insurance Program map.  A LOMA is based on 
technical data showing that a property had been inadvertently mapped as being in 
the floodplain, but is actually on natural high ground above the base flood 
elevation. A LOMA amends the current effective Flood Insurance Rate Map and 
establishes that a specific property, portion of a property, or structure is not 
located in a special flood hazard area. 
(b) Letter of Map Revision (LOMR):  A revision based on technical data that 
may show changes to flood zones, flood elevations, special flood hazard area 
boundaries and floodway delineations, and other planimetric features.   
(c) Letter of Map Revision Based on Fill (LOMR-F):  A determination that a 
structure or parcel of land has been elevated by fill above the BFE and is, 
therefore, no longer located within the special flood hazard area.  In order to 
qualify for this determination, the fill must have been permitted and placed in 
accordance with the community’s floodplain management regulations. 
(d) Conditional Letter of Map Revision (CLOMR):  A formal review and 
comment as to whether a proposed project complies with the minimum NFIP 
requirements for such projects with respect to delineation of special flood hazard 
areas.  A CLOMR does not revise the effective Flood Insurance Rate Map or 
Flood Insurance Study; upon submission and approval of certified as-built 
documentation, a Letter of Map Revision may be issued by FEMA to revise the 
effective FIRM. 
(32)   NON-ENCROACHMENT AREA. The channel of a river or other 
watercourse, including the area above a bridge or culvert when applicable, and the 
adjacent land areas that must be reserved in order to discharge the base flood 
without cumulatively increasing the water surface elevation more than one foot as 
designated in the Flood Insurance Study report. 
(33)   POST-FIRM. Construction or other development for which the start of 
construction occurred on or after January 26, 1999, the effective date of the initial 
Flood Insurance Rate Map. 
(34)   PRE-FIRM. Construction or other development for which the start of 
construction occurred before January 26, 1999, the effective date of the initial 
Flood Insurance Rate Map. 
(35)   REFERENCE LEVEL. The top of the lowest floor for structures within 
Special Flood Hazard Areas designated as Zone A, AE, AH, AO, A99.  The 
reference level is the bottom of the lowest horizontal structural member of the 
lowest floor for structures within Special Flood Hazard Areas designated as Zone 
VE. 
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(36)   REGULATORY FLOOD PROTECTION ELEVATION. The base 
flood elevation plus the freeboard. In Special Flood Hazard Areas where base 
flood elevations (BFEs) have been determined, this elevation shall be the BFE 
plus three (3) feet of freeboard. In Special Flood Hazard Areas where no BFE has 
been established, this elevation shall be at least two (2) feet above the highest 
adjacent grade. 
(37)   REMEDY A VIOLATION. To bring the structure or other development 
into compliance with state and community floodplain management regulations, 
or, if this is not possible, to reduce the impacts of its noncompliance. Ways that 
impacts may be reduced include protecting the structure or other affected 
development from flood damages, implementing the enforcement provisions of 
the Unified Development Ordinance or otherwise deterring future similar 
violations, or reducing federal financial exposure with regard to the structure or 
other development. 
(38)   RIVERINE. Relating to, formed by or resembling a river (including 
tributaries), stream, brook and the like. 
(39)   SPECIAL FLOOD HAZARD AREA (SFHA). The land in the floodplain 
subject to a 1% or greater chance of being flooded in any given year, as 
determined in §§ 91.240 through 91.261. 
(40)  STRUCTURE. A walled and roofed building, a manufactured home, or a 
gas, liquid, or liquefied gas storage tank that is principally above ground. 
(41)  TECHNICAL BULLETIN and TECHNICAL FACT SHEET. A FEMA 
publication that provides guidance concerning the building performance standards 
of the NFIP, which are contained in Title 44 of the U.S. Code of Federal 
Regulations at Section 60.3. The bulletins and fact sheets are intended for use 
primarily by State and local officials responsible for interpreting and enforcing 
NFIP regulations and by members of the development community, such as design 
professionals and builders. New bulletins, as well as updates of existing bulletins, 
are issued periodically as needed. The bulletins do not create regulations; rather 
they provide specific guidance for complying with the minimum requirements of 
existing NFIP regulations.  It should be noted that Technical Bulletins and 
Technical Fact Sheets provide guidance on the minimum requirements of the 
NFIP regulations. State or community requirements that exceed those of the NFIP 
take precedence. Design professionals should contact the community officials to 
determine whether more restrictive State or local regulations apply to the building 
or site in question. All applicable standards of the State or local building code 
must also be met for any building in a flood hazard area. 
(42) TEMPERATURE CONTROLLED. Having the temperature regulated by a 
heating and/or cooling system, built-in or appliance. 
(43)   VIOLATION. The failure of a structure or other development to be fully 
compliant with the community’s floodplain management regulations. A structure 
or other development without the elevation certificate, other certifications or other 
evidence of compliance required in §§ 91.240 through 91.261 is presumed to be 
in violation until such time as that documentation is provided. 
(44)   WATER SURFACE ELEVATION (WSE). The height, in relation to 
NAVD 1988, of floods of various magnitudes and frequencies in the floodplains 
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of riverine areas. 
(45)   WATERCOURSE. A lake, river, creek, stream, wash, channel or other 
topographic feature on or over which waters flow at least periodically. 
WATERCOURSE includes specifically designated areas in which substantial 
flood damage may occur. 
 
LIGHT DUTY TRUCK. Any motor vehicle rated at 8,500 pounds Gross 
Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 
pounds or less and which has a basic vehicle frontal area of 45 square feet or less 
as defined in 40 CFR 86.082-2 and is: 
(1) Designed primarily for purposes of transportation of property or is a derivation 
of such a vehicle, or 
(2) Designed primarily for transportation of persons and has a capacity of more 
than 12 persons; or 
(3) Available with special features enabling off-street or off-highway operation 
and use. 
 
LOWEST ADJACENT GRADE (LAG). The lowest elevation of the ground, 
sidewalk or patio slab immediately next to the building, or deck support, after 
completion of the building. 
 
SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure 
during any ten-year period whereby the cost of restoring the structure to its before 
damaged condition would equal or exceed 24% of the market value of the 
structure before the damage occurred.  See definition of SUBSTANTIAL 
IMPROVEMENT.  SUBSTANTIAL DAMAGE also means flood-related 
damage sustained by a structure on two separate occasions during a 10-year 
period for which the cost of repairs at the time of each such flood event, on the 
average, equals or exceeds 25 percent of the market value of the structure before 
the damage occurred; also considered repetitive loss. 
 
SUBSTANTIAL IMPROVEMENT. Any combination of repairs, 
reconstruction, rehabilitation, addition, or other improvement of a structure, 
taking place during any ten-year period for which the cumulative cost equals or 
exceeds 24% of the market value of the structure before the start of construction 
of the improvement. This term includes structures which have incurred substantial 
damage, regardless of the actual repair work performed. The term does not, 
however, include either: 
(1)   Any correction of existing violations of state or community health, sanitary 
or safety code specifications which have been identified by the community code 
enforcement official and which are the minimum necessary to assure safe living 
conditions; or 
(2)   Any alteration of a historic structure, provided that the alteration will not 
preclude the structure’s continued designation as a historic structure and the 
alteration is approved by variance issued pursuant to Section 91.255. 
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Section 3: Title IX: Planning and Regulation of Development, Chapter 91 Unified 
Development, Part II: Stormwater Control, Section 270 General Provisions, that the 
text be amended to read as follows:  

 
  Section 91.270  General Provisions 

 
(A) All development shall be required to apply for and obtain a stormwater 

permit addressing the below, except that listed as a driveway permit shall 
be covered under that permit and not the stromwater permit. 
(1)    Driveways. Stormwater runoff from driveways, residential or 

commercial, shall not discharge directly onto public or private 
thoroughfares. Runoff shall be diverted to stormwater drainage 
facilities such as drainage ditches, stormwater systems or on-site 
intrusion systems. On streets with a curb and gutter section, runoff 
from a driveway directly to the curb and gutter is anticipated and 
allowable; provided however, the driveway shall not be steeper 
than a 3% to 4% grade. For streets with roadside ditches, the 
driveways shall be cross-sloped or crowned to direct the runoff to 
the ditch system before the driveway connection to the street. A 
trench drain may also be used to intercept the runoff before it 
enters the street. Driveway permit item. 

(2)    Driveway access. Residential driveway access shall be a maximum 
of 36 feet wide. Note: this may be split up to allow for two 18-foot 
driveway access points where the lot size will permit. In any case, 
the driveways or culvert piping shall not be located any closer than 
five feet from the side property line. Driveway permit item. 

(3)    Lot Plans. Applicants shall prepare a site plan for each and every 
lot to be developed that accounts for street flooding and local 
drainage from and onto adjoining properties. The applicant shall be 
responsible for protecting the development/building from such 
local drainage flow and shall discharge the drainage flow onto 
adjoining lots in a manner that does not adversely impact the 
adjoining lots, in each and every case providing for a point of 
collection on the applicant’s lot prior to discharge onto an 
adjoining lot that does not create a hazard or exacerbated drainage 
problem on adjoining lots.  

(4) Impervious Surface Limits. No lot shall exceed 50% impervious 
surface without managing stormwater. Such stormwater 
management shall limit the post-development runoff discharge of 
the impervious surface area exceeding 50% of the lot to a rate no 
more than the pre-development 25-year, 24-hour storm runoff 
discharge rate. The maximum amount of impervious surface 
permitted on any lot shall be 90%. 
(a) Lots that fall outside of a master stormwater permit or 

otherwise not part of a stormwater management plan 
approved by the State of North Carolina shall limit the 
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post-development runoff discharge of any impervious 
surface area to a rate no more than the pre-development 25-
year, 24-hour storm runoff discharge rate. 

(5)    Elevation. The finished floor elevation of the first floor of any 
structure, including the garage, must be a minimum of 18 inches 
above the surrounding finished grade or the crown of the roadway, 
whichever is greater. 

(6)    Easements. Easements shall be restricted to prohibit all fences and 
structures which would prevent access to the easement areas and/or 
prevent the maintenance of the drainage system. 

(7)    Downspouts. No downspouts from roof gutters shall be discharged 
into town ditches, or onto public or private driveways, parking 
areas and other impervious surfaces that drain directly to storm 
sewers or streams. All such downspouts from roof gutters shall be 
discharged into stabilized vegetated areas where the runoff can 
infiltrate or by other means that allows the runoff to infiltrate the 
ground as may be approved by the UDO Administrator. 

(B)  If a new development has a disturbance of one  acre or more, or, proposes 
to construct more than 10,000 square feet of built-upon area, all 
stormwater control designs shall limit the post-development runoff 
discharge rate to no more than the pre-development 50-year, 24-hour 
storm runoff discharge rate. The developer shall comply with all 
applicable requirements and thresholds established by the State 
Department of Environmental and Natural Resources (Division of Water 
Quality, Division of Coastal Management (CAMA), and Division of Land 
Quality), and the U.S. Army Corps of Engineers. A separate master 
stormwater permit shall be issued pursuant to this section only upon 
receipt of a completed application including permits from all other 
regulatory agencies in addition to engineered plans and specifications in 
compliance with the design limitations set forth herein. The issuance of a 
master permit under this section shall not preclude or supersede permitting 
as required in subsection A.  

 
Section 4: Title IX: Planning and Regulation of Development, Chapter 91 Unified 

Development, Part VII: Subdivisions, Section 211 Sketch Plans, that the text be 
amended to read as follows: 

 
 Section 91.211 Sketch Plans 
 
 A sketch plan is required and shall include the information specified in Section 

91.61; however, provided that a second alternative sketch plan shall be provided 
should be provided should any lot on the first sketch plan be located within a 
Special Flood Hazard Area. The alternative sketch plan shall depict the same tract 
of land with no developable lots in the Special Flood Hazard Area and shall be 
considered an alternate sketch plan for approval. 
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Section 5: Title IX: Planning and Regulation of Development, Chapter 91 Unified 
Development, Part VII: Subdivisions, Section 220 Subdivision Design, that the text 
be amended to read as follows:  

 
  Section 91.220 Subdivision Design 
 

(A) Facilities. Adequate public facilities shall be provided within the confines 
of any subdivision to meet the public demand created by the subdivision 
for such facilities as deemed appropriate by the Planning Board and in 
compliance with State law. Such facilities include but are not limited to 
schools, libraries, parks, recreational facilities, public access facilities to 
natural/conservation areas, greenways/multi-modal paths, fire stations, 
police stations, emergency management facilities, drainage facilities, solid 
waste handling facilities, and other such facilities that are intended for the 
use and enjoyment of the public. 

(B) Blocks and Lots. 
(1)    The lengths, widths and shapes of blocks shall be determined with  

due regard to: provision of adequate building sites suitable to the 
special needs of the type of use contemplated; zoning 
requirements; needs for vehicular and pedestrian circulation; 
control and safety of street traffic; limitations and opportunities of 
topography; and convenient access to water areas. 

         (2)    Blocks shall not be less than 400 feet or more than 1,320 feet. 
(3)    Blocks shall have sufficient width to allow two tiers of lots of 

minimum depth except where single tier lots are required to 
separate residential development from through vehicular traffic or 
another type of use, in nonresidential subdivisions, or where 
abutting a water area. 

(4)    Where deemed necessary by the Planning Board or UDO 
Administrator, a pedestrian crosswalk at least 15 feet in width may 
be required to provide convenient public access to a public area 
such as a park or school, to a water area, or to areas such as 
shopping centers, religious or transportation facilities. 

(5)    Block numbers shall conform to the Brunswick County 911 
number system, if applicable. 

(6)    All lots in new subdivisions shall conform to the zoning 
requirements of the district in which the subdivision is located. 
Conformance to zoning requirements means, among other things, 
that the smallest lot in the subdivision must meet all dimensional 
requirements of this Unified Development Ordinance. It is not 
sufficient for the average lot to meet zoning requirements. 

(7)    If not provided central water and/or sewer service, lots shall meet 
applicable County Health Department requirements. 

         (8)    Double frontage lots shall be avoided wherever possible. 
         (9)    Flag lots shall be avoided wherever possible. 
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(10)  Side lot lines shall be substantially at right angles to or radial to 
street lines.      

(C) Cluster Development. Every lot shall meet the minimum size as specified 
in Section 91.74 except lots permitted to utilize the clustering provision. 
Lots may be reduced using this provision but any lot area reduced shall be 
placed in common area and shall in no way increase the number of lots 
normally allowed by using this section. Averaging lot size can be 
approved on a case by case basis by the Planning Board where no 
additional lots are created. 
(1) Density bonuses shall be allowable when a cluster development 

avoids developing in a Special Flood Hazard Area such that 
density may increase twenty-five (25) percent above the density 
normally allowed in the Unified Development Ordinance. 

(D) Traditional Neighborhood Development. Traditional neighborhood 
development is encouraged to the extent practicable. Design standards 
contained in this Unified Development Ordinance may be replaced when a 
Traditional neighborhood development is proposed and rezoned to a 
Planned Residential Development zoning district provided that the North 
Carolina Department of Transportation’s Traditional Neighborhood 
Development standards are used. 

(E) Easements. Easements shall be provided as follows. 
         (1)    Utility easements. 

(a)    Easements for underground or above ground utilities shall 
be provided, where necessary, across lots or centered on 
rear or side lot lines and shall be at least ten feet wide for 
water and sanitary sewer lines as required by the companies 
involved, for telephone, gas and power lines. 

(b)    The Planning Board will determine whether one easement 
is sufficient or whether several easements are necessary to 
accommodate the various facilities and the subdivider shall 
provide the required easements. 

(2)    Drainage easements. Where a subdivision is traversed by a stream 
or drainage way, an easement shall be provided conforming with 
the lines of such stream and of sufficient width as will be adequate 
for the purpose. 

 (3) Greenway/Multi-modal Path easements. Where a subdivision, as 
deemed by the Planning Board, warrants additional off right-of-
way paths for walking and recreation, a greenway and/or multi-
modal path easement may be required. Such easement, where 
practical, shall run coterminous with drainage easements. 

 
Section 6: All ordinances and parts of ordinances in conflict with this ordinance are hereby  
  repealed. 
 
Section 7: This ordinance shall be effective on August 28, 2018. 
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In the COUNTY OF BRUNSWICK 
 
Adopted this ___ Day of _________, 2018 
 
TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 
 
 
By:  ___________________________________ 
 Joyce Dunn, Mayor 
 
 
 ___________________________________ 
 Nicole Hewett, Clerk to the Board 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Adoption of Flood Maps 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration a zoning map amendment adopting the new 
FEMA Flood Insurance Rate Maps (FIRMs). 

1st Reading: Monday July 9, 2018 

Public Hearing: Thursday July 12, 2018 

2nd Reading and Adoption: Thursday July 12, 2018 
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ORDINANCE  
 
AN ORDINANCE OF THE TOWN OF CAROLINA SHORES, 
PROVIDING THAT ITS CODE OF ORDINANCES BE 
AMENDED BY CHANGING AND ALTERING THE 
BOUNDARIES OF A CERTAIN ZONING DISTRICT 
ESTABLISHED UNDER THE ZONING ORDINANCE OF THE 
TOWN OF CAROLINA SHORES, NORTH CAROLINA, SO AS 
TO AMEND THE ZONING MAP THEREOF 
 
A TECHNICAL ORDINANCE AS DEFINED IN GS 160A-77 
 

Be it ordained by the Board of Commissioners of the Town of Carolina Shores as follows: 
 
Section 1: Title IX: Planning and Regulation of Development, Chapter 91 Unified 

Development, Section 91.09 that the official zoning map shall be amended as 
follows through the incorporation and adoption of: 

 
(A) The Special Flood Hazard Areas are those identified under the cooperating 

technical state (CTS) agreement between the State of North Carolina and 
FEMA in its Flood Insurance Study (FIS) dated August 28, 2018, for 
Brunswick County and associated DFIRM panels, including any digital 
data developed as part of the FIS, which are adopted by reference and 
declared a part of this ordinance.  Future revisions to the FIS and DFIRM 
panels that do not change flood hazard data within the jurisdictional 
authority of the Town of Carolina Shores are also adopted by reference 
and declared a part of this ordinance. Subsequent Letter of Map Revisions 
(LOMRs) and/or Physical Map Revisions (PMRs) shall be adopted within 
three (3) months. 

(B)    The initial Flood Insurance Rate Maps are as follows for the jurisdictional 
areas at the initial date: Brunswick County, dated August 18, 1992, and 
the Town of Calabash, dated February 4, 1988. 

(C) The low lying and flood prone areas as identified in the Comprehensive 
Plan of the Town of Carolina Shores, not otherwise depicted on a DFIRM, 
which shall be regulated as a Special Flood Hazard Area Zone A. 

 
Section 2: Such maps as referenced in Section 1 are hereby displayed as Exhibit A and are 

itemized as follows: 
 
  Flood Insurance Rate Map, FIRM 3720102500K 
  Flood Insurance Rate Map, FIRM 3720102600K 
  Flood Insurance Rate Map, FIRM 3720103500K 
  Comprehensive Plan Map #6, Low-lying and Flood Prone Areas 
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Section 3: All ordinances and parts of ordinances in conflict with this ordinance are hereby  
  repealed. 
 
Section 4: This ordinance shall be effective on August 28, 2018. 
 
In the COUNTY OF BRUNSWICK 
 
Adopted this ___ Day of _________, 2018 
 
TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 
 
 
By:  ___________________________________ 
 Joyce Dunn, Mayor 
 
 
 ___________________________________ 
 Nicole Hewett, Clerk to the Board 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Personnel Ordinance 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration a text amendment codifying personnel 
regulations for the Town. 

1st Reading: Monday July 9, 2018 

2nd Reading and Adoption: Thursday July 12, 2018 
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ORDINANCE    19-4 
 

AN ORDINANCE OF THE TOWN OF CAROLINA SHORES, 
PROVIDING FOR THE ADOPTION OF A GENERAL 
ORDINANCE – TO PROVIDE A PERSONNEL ORDINANCE 
FOR THE CODE OF ORDINANCES 
 
A GENERAL ORDINANCE AS DEFINED IN NCGS 160A-77 

 
Be it ordained by the Board of Commissioners of the Town of Carolina Shores as follows: 
 
Section 1: Adoption of a General Ordinance to Provide Personnel Provisions for the Code of 

Ordinances, Title II, Chapter 23 
 

23.01 POLICY 
 

The purpose of this chapter is to establish a personnel system that promotes a fair 
and effective means of employee recruitment and selection, develops and maintains 
an effective and responsible work force, and provides the means for removal of 
unsatisfactory employees. This ordinance is established under the authority of 
Chapter 160A of the General Statutes of North Carolina. 

 
The State of North Carolina is an “at will” employment state meaning that all 
employees serve at the will of their employers and are not guaranteed continued 
employment. Nothing in this chapter creates nor shall be construed as creating an 
employment contract between the Town and its employees. 

 
23.02 COVERAGE 

 
All employees in the Town’s service are subject to this ordinance. All appointments 
and promotions shall be made solely on the basis of merit. All positions requiring 
the performance of the same duties and fulfillment of the same responsibilities shall 
be assigned to the same class and the same wage range. 

 
23.03 EQUAL OPPORTUNITY POLICY 

 
It is the policy of the Town that neither race, sex, national origin, color, religion, 
creed, age, physical or mental impairment, genetic information, sexual orientation, 
or political affiliations shall be considered in: 

 
• Recruiting and selecting new employees; 
• Selecting employees for promotion, training, career development, transfer, 

demotion for fiscal purposes, and/or reduction-in-force; 
• Administrating and applying any personnel policies and procedures including, 

without limitation, disciplinary actions; and 
• Establishing rates of pay including salary adjustments and/or salary increases.
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Equal employment opportunity as to age applies only to persons who are 
age 40 or over. State and Federal laws forbid employment discrimination on 
the basis of age for these persons. It is unlawful “to fail or refuse to hire or 
to discharge any individual or otherwise discriminate against any individual 
with respect to his/her compensation, terms, conditions, or privileges of 
employment, because of such individual’s age.” 

 
Equal employment opportunity for otherwise qualified applicants with 
known physical or mental impairments substantially limiting major life 
activities includes making reasonable accommodations enabling an 
applicant to participate in the application process or to perform the essential 
job functions of the position provided that the reasonable accommodations, 
determined on a case-by-case basis, do not impose an undue hardship on the 
Town. Whether an accommodation is reasonable shall depend on the facts 
in each case. Factors to be considered in making this determination include, 
without limitation, the following: 

 
• The nature and cost of the accommodation; 
• The nature of the agency’s operations, including the composition and 

structure of its work force; and 
• The overall size of the agency or particular program involved with 

respect to number of employees, number and type of facilities, and size 
of budget. 

 
23.04 ILLEGAL WORKPLACE CONDITIONS 

 
The Town strictly adheres to the policy that no Town official or employee 
shall engage in conduct falling under the illegal workplace conditions 
described below.  All employees shall have the right to work in an 
environment free from illegal workplace conditions and from retaliation 
based on attempting to address or remedy the same. 

 
(A) Unlawful Workplace Harassment. Unwelcomed or unsolicited  

speech or conduct based on race, sex, creed, religion, national origin, 
age, color, sexual orientation, or physical or mental impairment 
creating or resulting in a hostile work environment or circumstances 
involving a quid pro quo. 

 
(B) Hostile Workplace Environment. A workplace environment that a  

reasonable person would find hostile or abusive and that the 
particular person who is the object of the harassment perceives to be 
hostile or abusive.  A hostile work environment is determined by 
looking at all of the circumstances, including the frequency of the 
allegedly harassing conduct, its severity, whether it is physically 
threatening or humiliating, and whether it unreasonably interferes 
with an employee’s work performance. 
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(C) Quid Pro Quo. Quid pro quo (i.e. “this for that”) harassment consists 
of unwelcome sexual advances, requests for sexual favors, or other 
verbal or physical conduct when submission to such conduct is made 
either explicitly or implicitly a term or condition of an individual’s 
employment or submission to or rejection of such conduct by an 
individual is used as the basis for an employment decision affecting 
such individual. 

 
(D) Retaliation. Adverse treatment occurring as a result of attempting to 

address and/or remedy illegal workplace conditions. 
 

Any employee having a complaint of illegal workplace conditions may file 
the complaint directly with the Town Administrator who shall conduct a 
thorough investigation into any alleged illegal workplace conditions and 
report the findings and conclusions of that investigation to the Board of 
Commissioners. 

 
  Section 23.05-23.09 Reserved 

 
PERSONNEL ADMINISTRATION 

 
23.10 AUTHORITY 

 
The Laws of the State of North Carolina, the Charter of the Town of 
Carolina Shores, and the Code of Ordinances of the Town of Carolina 
Shores authorize the Board of Commissioners, in conjunction with the 
Town Administrator, to establish departments, employ personnel, set 
salaries, and formulate regulations covering all facets of the Town's 
Personnel Management System. 

 
23.11 PERSONNEL BOARD 

 
The Human Resources Committee shall operate as the Personnel Board for 
the Town and is hereby authorized, in accordance with N.C.G.S.160A-165, 
to advise the Town Administrator on personnel policy, make 
recommendations to the Board of Commissioners regarding changes to 
personnel regulations, and to hear appeals on grievance matters. 

 
23.12 IMPLEMENTATION OF PERSONNEL MANAGEMENT 

SYSTEM 
 

(A) The Town Administrator is the Chief Personnel Officer of the Town. 
He has authority to, if necessary, amend the rules and regulations 
contained in this chapter in order to comply with state and federal 
law. He also has the authority to establish additional rules and 
regulations which he deems necessary or appropriate which are not 
inconsistent with those approved by the Mayor and the Board of 
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Commissioners. The Town Administrator may appoint a Director of 
Personnel who shall be responsible for the daily administration of 
the Town's personnel management system. 

 
(B)   The Personnel Director shall implement forms, maintain job 

descriptions, and policies which shall be administrative direction 
enacted by the Town Administrator who shall report regularly to the 
Board of Commissioners on such actions. The Personnel Board shall 
advise the Town Administrator on necessary actions and shall 
recommend to the Board of Commissioners when actions are 
necessary by the Board of Commissioners to address personnel 
management system maintenance (e.g. pay study, federal law 
change, substantial benefit changes, etc). 

 
23.13 PERSONNEL RECORDS 

 
Such personnel records as are necessary for the proper administration of the 
personnel system will be maintained by the Personnel Director. The Town 
shall maintain in personnel records only information which is necessary and 
relevant to accomplishing legitimate personnel administration needs. A 
personnel file consists of any information, in any form, gathered by the 
Town with respect to an employee and includes, without limitation, 
information relating to employment applications, the selection or non-
selection of applicants, performance, promotions, demotions, transfers, 
suspensions, and other disciplinary actions, evaluation forms, leave, salary, 
and termination of employment. As used herein, the term “employee” 
includes former employees. 

 
23.14 INFORMATION OPEN TO THE PUBLIC 

 
(A) The following information on each Town employee is public 

information: 
 

(1) Name; 
 
(2) Age; 

 
(3) Date of original employment or appointment to Town service; 

 
(4) The terms of any contract by which the employee is employed 

whether written or oral, past and current, to the extent the Town has 
a written contract or a record of an oral contract in its possession; 

 
(5) Current position and title; 

 
(6) Current salary; 
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(7) Date and amount of each increase or decrease in salary including 
pay, benefits, incentives, bonuses, deferred and all other forms of 
compensation paid by the Town; 

 
(8) Date and type of each promotion, demotion, transfer, suspension, 

separation, or other change in position classification; 
 

(9) Date and general description of the reasons for each promotion; 
 

(10) Date and type of each dismissal, suspension, or demotion for 
disciplinary reasons taken by the Town.  If the disciplinary action 
was a dismissal, a copy of the written notice of the final decision of 
the Town setting forth the specific acts or omissions which are the 
basis of the dismissal; and 

 
(11) The office to which employee is currently assigned. 

 
23.15 ACCESS TO PERSONNEL RECORDS 

 
As provided for under NCGS 160A-168, any person may have access to the 
information listed in Section 23.14 above for the purpose of inspection, 
examination, and copying during regular business hours, subject only to 
such rules and regulations for the safekeeping of public records as the Board 
of Commissioners may adopt. 
 
23.16 CONFIDENTIAL INFORMATION 

 
(A) All information contained in a Town employee's personnel file, 

other than information set forth in Section 23.14 above, shall be 
maintained as confidential in accordance with the requirements of 
NCGS 160A-168 and shall be open to public inspection only in the 
following instances: 

 
(1) The employee or his/her duly authorized agent may examine all 

portions of the employee's personnel file excepting letters of 
reference solicited before employment and information concerning a 
disability or a mental or physical condition that a prudent physician 
would not divulge to a patient. 

 
(2) A licensed physician designated in writing by the employee may 

examine the employee’s medical records. 
 

(3) A Town employee having supervisory authority over the employee 
may examine all material in the employee's personnel file. 

 
(4) By order of a court of competent jurisdiction, any person may 

examine such portion of an employee's personnel file as may be 
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ordered. 
 

(5) An official of any agency of the State or Federal government or any 
political subdivision of the State may inspect any portion of a 
personnel file when such information is deemed by the official 
having custody of the file to be necessary and essential to the 
pursuance of a proper function of the inspecting agency, but no 
information shall be divulged for the purpose of assisting in a 
criminal prosecution of the employee or for the purpose of assisting 
in an investigation of the employee's tax liability.  However, the 
official having custody of the file may release the name, address, 
and telephone number from a personnel file for the purpose of 
assisting in a criminal investigation. 

 
(6) An employee may sign a written release, to be placed in the 

personnel file, permitting the official having custody of the file to 
provide, in person, by telephone, or by mail, information specified in 
the release to prospective employers, educational institutions, or 
other persons who may be identified in the release. 

 
(7) The Board of Commissioners may inform any person of the 

employment or non-employment, promotion, demotion, suspension, 
or other disciplinary action, reinstatement, transfer, or termination of 
a Town employee, and the reasons for the personnel action, provided 
that before releasing the information, the Board of Commissioners 
shall determine in writing that the release is essential to maintaining 
public confidence in the administration of Town services or to 
maintaining the level and quality of Town services. This written 
determination shall be retained in the office of the Town Clerk, shall 
become part of the employee’s personnel file, and is a record 
available for public inspection. 

 
(8) The following information, even if considered to be part of a 

personnel file, need not be disclosed to an employee nor to any other 
person: 

 
(a) Testing or examination materials used solely to determine individual 

qualifications for appointment, employment, or promotion in the 
Town’s service, when such disclosure would compromise the 
objectivity or fairness of the testing or examination process; 

 
(b) Investigative reports or memoranda, and other information 

concerning the investigation of possible criminal actions of an 
employee, until the investigation is completed and no criminal action 
taken, or until the criminal action is concluded; 

 
(c) Information that might identify an undercover law enforcement 
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officer or a law enforcement informer; and 
 
(d) Notes, preliminary drafts, and internal communications concerning 

an employee.  In the event such materials are used for any official 
personnel decision, then the employee or his duly authorized agent 
shall have a right to inspect such materials. 

 
23.17 REMEDIES OF EMPLOYEES OBJECTING TO MATERIAL IN 

FILE 
 

An employee objecting to material in the personnel file on the grounds that 
it is inaccurate or misleading may place in the file a statement relating to the 
material and may seek the removal of such material in accordance with the 
grievance procedures set forth in this chapter. 

 
23.18 PENALTY FOR ACCESSING A CONFIDENTIAL PERSONNEL 

FILE 
 

(A)  Any public official or employee who knowingly and willfully 
permits any person to have access to any confidential information 
contained in an employee personnel file, except as expressly 
permitted herein and by NCGS 160A-168, shall be, as set forth in 
said statute, guilty of a Class 3 misdemeanor and upon conviction be 
fined an amount no more than five hundred dollars ($500.00). 

 
(B)   Any person not specifically authorized herein or under NCGS 160A-

168 to have access to a personnel file designated as confidential, and 
who shall knowingly and willfully examine in its official filing 
place, remove, or copy any portion of a confidential personnel file 
shall be, as set forth in said statute, guilty of a Class 3 misdemeanor 
and upon conviction shall only be fined in the discretion of the court 
but not in excess of five hundred dollars ($500.00). 

 
23.19 DESTRUCTION OF RECORDS 

 
Except in accordance with NCGS 121-5(b), no public official may destroy, 
sell, loan, or otherwise dispose of any public record without the consent of 
the State Department of Cultural Resources. Whoever unlawfully removes a 
public record from the office where it is usually kept, or whoever alters, 
defaces, mutilates, or destroy it, will be guilty of a misdemeanor and upon 
conviction will be fined not less than fifty dollars ($50) nor more than one 
thousand dollars ($1,000) as provided is NCGS 132-3. 
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CLASSIFICATION PLAN 
 

23.20 ADOPTION 
 

The position classification plan, set forth in Table I in Appendix A of this 
chapter and incorporated herein by reference, is hereby adopted as the 
classification plan for the town. 

 
23.21 MAINTENANCE 

 
The Personnel Director shall be responsible for the administration and 
maintenance of the position classification plan. Department Heads and 
supervisors shall be responsible for bringing to the attention of the 
Personnel Director any material change in the nature of the duties, 
responsibilities, working conditions, and other factors affecting the 
classification of any position. The Personnel Director shall restudy the 
position and determine if the classification of the position should be 
changed and shall advise the Town Administrator of any need for change 
and provide sufficient justification supporting the recommended change. 
The authority to relocate positions to classes on the basis of kind and level 
of duties and responsibilities is vested in the Personnel Director and the 
Town Administrator shall report all reclassifications to the Board of 
Commissioners. 
 
Copies of the classification plan, and all amendments thereto, shall be 
furnished to the Board of Commissioners and Department Heads and 
maintained in the office of the Personnel Director. 

 
23.22 CLASSIFICATION OF NEW POSITIONS 

 
The Personnel Director shall be responsible for allocating new positions to 
existing classes or to new classes of positions in the municipal service. The 
Town Administrator shall report the allocation of new positions to the 
Board of Commissioners. 

 
23.23 EMPLOYMENT STATUS 

 
For the purpose of this chapter, the following definitions shall apply unless 
the context clearly indicates or requires a different meaning: 

 
REGULAR FULL-TIME EMPLOYEE. An appointment to a regular 12-
month position on a 12-month basis, with a minimum of 1,000 work hours 
per year. All Regular Full- Time Employees are eligible to receive all of the 
benefits and annual and sick leave as set forth in this chapter. 

 
REGULAR PART-TIME EMPLOYEE. An appointment to a regular 12-
month position on a 12-month basis, with less than 1,000 work hours per 
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year. All Regular Part-Time Employees are eligible to receive, supplemental 
retirement (457 Plan only), Social Security, Worker’s Compensation, and 
Unemployment Compensation benefits (Social Security, Worker’s 
Compensation, and Unemployment Compensation hereinafter referred to as 
“Statutory Benefits”) but are not be eligible for any other benefits outlined 
in this chapter. 

 
REGULAR ON-CALL EMPLOYEE. An appointment to a reserve or stand-
by position to perform duties on a continuing basis, such as police reserve 
officers and call firefighters.  Employees in these positions shall not receive 
benefits other than the Statutory Benefits. 

 
TEMPORARY LONG-TERM EMPLOYEE. An appointment on a full-time 
basis or part-time non-regular basis that extends for 12 months or more. 
Employees in these positions are eligible for annual and sick leave, group 
health and hospitalization insurance, and Statutory Benefits but are not 
eligible for any other benefits outlined in this chapter. 

 
TEMPORARY EMPLOYEE. An appointment on a full-time or a part-time 
temporary basis that extends for less than 12 months. At the end of the 12-
month period, the employee will be terminated or reclassified as "Regular." 
Employees in these positions shall not receive benefits other than the 
Statutory Benefits. 

 
RETIREE. Employees classified as Regular Full-Time and Part-Time 
Employees may retire from the Town after 15 years of service inclusive of 
credits counted toward early retirement as outlined in this Chapter. The 
retirement classification and definition contained in this sub-section shall be 
separate and apart from Local Government Employees (LGERS) System 
rules, definitions, and procedures. Regular Full-Time Employee retirees 
shall be eligible for continued individual coverage paid for by the Town 
under the Town’s group health and hospitalization insurance until such time 
as they are eligible for Medicare when the coverage provided to the retiree 
will convert to the Medicare supplemental plan then offered by the Town’s 
health insurance carrier which such coverage on a supplemental plan paid 
for by the Town. 
 

  Section 23.24-23.29 Reserved 
 

PAY PLAN 
 

23.30 ADOPTION 
 

The schedule of salary ranges, set forth in Table II in Appendix A of this 
chapter and incorporated herein by reference, is hereby adopted as the pay 
plan for the Town 
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23.31 MAINTENANCE 
 

Each year prior to the adoption of the annual budget, the Personnel Director 
shall compile information concerning the general level of salaries and wages 
paid in private industry in the geographic region of the Town, the salaries 
paid to comparable state and municipal employees, and any change in the 
local cost of living during the fiscal year. Based on the findings and 
recommendations of the Personnel Director and the general financial 
condition of the Town, the Town Administrator may recommend to the 
Board of Commissioners increases, reductions, or amendments to the pay 
plan for its consideration. The annual budget adopted by the Board of 
Commissioners, and any amendments thereto, together with authorized 
appropriations, shall constitute approval of amendments to the pay plan by 
the Board of Commissioners. 

 
23.32 STARTING SALARY 

 
All new employees shall be appointed at step 1 in the grade for the position 
they hold unless otherwise provided for in this chapter. Any Department 
Head desiring to appoint a new employee at a starting salary above step 1 
must submit a written justification to the Personnel Director setting forth the 
reasons supporting the desired appointment including exceptional 
experience and training. 

 
It is the intention of this section that all employees shall be paid not less 
than the salary listed in step 3 of the grade for the position they hold after 12 
months of continuous employment and satisfactory completion of their 
respective probationary period. 

 
23.33 CHANGE IN POSITION 

 
Employees may be periodically reassigned to other positions during their 
employment by means of promotion, reclassification, demotion, transfer, 
etc.  Generally, an employee's pay should not be reduced as the result of a 
change in position unless the change is to a substantially lower graded 
position. The following provisions shall only apply in the event the change 
in position results in the appointment to step 1 or 2 of the grade for the 
position they hold. 

 
(A) An employee who is appointed at step 1 in the grade for the position 

they hold shall, at the end of 6 months in their current position, 
receive a salary increase to step 2 in the grade for the position they 
hold. At the end of 12 months in their current position, the employee 
shall receive a salary increase to step 3 in the grade for the position 
they hold. 

 
(B) An employee who is appointed at step 2 in the grade for the position 
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they hold shall, at the end of 12 months in their current position, 
receive a salary increase to step 3 in the grade for the position they 
hold. 

 
(C) All employees who have served at least 12 months in their current 

position should not be paid less than the salary listed in step 3 of the 
grade for the position they hold. 

 
23.34 EARNED SALARY INCREMENT 

 
An earned salary increment may be granted to an employee at any time 
during the year on the recommendation of the Department Head and with 
the approval of the Personnel Director provided sufficient funds have been 
appropriated. No employee shall be granted more than 1 earned salary 
increment during any fiscal year without the approval of the Town 
Administrator. An earned salary increment shall be based on the 
Performance Review Policy and the results of the employee’s review. The 
Department Head, with the approval of the Town Administrator, shall 
include funds in the budget necessary to provide earned salary increments to 
qualifying employees. 

 
23.35 NEW CLASSES OF POSITIONS 

 
When new classes of positions are established, the Town Administrator 
shall report them to the Board of Commissioners with respect to the 
assignment of those classes in the pay plan. 

 
23.36 PAY PERIODS 

 
All employees shall be paid bi-weekly except for elected officials and 
compensated advisory boards. 

 
23.37 SALARY UPON REINSTATEMENT 

 
All employees reinstated in a classification shall receive a starting salary at 
a listed rate for that classification and may be reinstated at the same step 
number they previously held. If the employee is to be reinstated at a lower 
or higher step than previously held, such reinstatement shall be supported by 
written documentation from the Department Head. 

 
23.38 LONGEVITY PAY 

 
Regular Full-Time and Regular Part-Time Employees in the employment of 
the Town on June 30th of each year, shall receive longevity pay over and 
above their regular salary, paid as a lump sum on the first pay period of the 
fiscal year then following.  Longevity pay shall be based on a set dollar 
amount as determined by the employee’s time of service with the Town and 
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conditioned upon: i) the employee having received a satisfactory 
performance rating for the previous performance appraisal period and ii) 
having no disciplinary action on file. The longevity payment amounts shall 
be cumulative and based on the following table.  No amount of overtime 
shall modify these thresholds or their application. 

 
 
Time in Service 

Set Dollar 

 July 1 to June 30 
0 – 5 years $200.00 

5 years, 1 day – 10 years + $1/hr 

10 years, 1 day – 15 years + $1/hr 

15 years, 1 day – 20 years + $1/hr 

20 years, 1 day - 25 years + $1/hr 

All over 25 years + $1/hr 

 
  Section 23.39 Reserved 

 
MERIT PAY POLICY 

 
23.40 PURPOSES 

 
The purposes of the Merit Pay Program are: 

 
(A) To provide a systematic program to reward employees based on job 

performance, accomplishments, and contributions to the 
organization; 

 
(B) To provide recognition and demonstrate appreciation for job 

performance; and 
 

(C) To provide incentive for improved performance and productivity and 
to maintain a high level of employee performance and morale. 

 
23.41 MERIT PAY AMOUNTS. 

 
Merit pay amounts may be awarded based on the overall performance rating 
the employee receives for the full year on his/her performance evaluation 
form. These amounts may vary from year to year depending on budget 
availability. The actual amounts shall be posted and distributed by July 15th 
of each year. The standard amounts, in years when budgetary availability 
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permits, shall correspond with the following: 
 

(A) Excellent. The employee may be awarded a merit increase up to 5%. 
 

(B) Exceeds expectations. The employee may be awarded a merit 
increase up to 3%. 

 
(C) Meets expectations. The employee may be awarded a merit increase 

up to 1%. 
 
(D) Needs improvement. No merit increase shall be awarded. 

 
  (E) Unsatisfactory. No merit increase shall be awarded. 
 

(F) Cost of Living Increase.  All salary grades are eligible for annual 
cost-of-living increases on July 1st of each year. 

 
23.42 RESPONSIBILITIES 

 
(A) Town Administrator. The Town Administrator shall recommend 

merit pay amounts to the Personnel Board which will review and 
report final recommendations to the Board of Commissioners to 
ensure sufficient funding of an effective merit pay program. 

 
(B) Department Heads. Department Heads shall make merit pay 

decisions in the department based on reviewing the performance 
evaluation forms completed by immediate supervisors and upon any 
other information that is needed. Department Heads shall monitor 
the merit pay program in their departments for consistency, fairness, 
and accurate and complete information. Department Heads shall 
make decisions regarding merit increases for their direct 
subordinates, and are accountable to the Town Administrator for the 
merit pay decisions they make. 

 
(C) Supervisors and Division Heads. Supervisors shall recommend merit 

pay increases based on the outcome of performance evaluation 
conferences.  Supervisors shall communicate their recommendations 
to employees, explaining that the recommendation is subject to 
Department Head approval and the review of the Town 
Administrator. Supervisors are accountable to Department Heads 
and employees for the merit pay recommendations they make. 

 
23.43 PROCEDURE 

 
(A) Merit Eligibility Dates. Employees may be considered for a merit 

pay increase prior to June 30th. Merit increased pay commences in 
the first payroll period in July. 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 117 of 173



 

 
(B) Documentation. All performance evaluation forms shall be signed 

by the employee, the employee’s supervisor and the Department 
Head and forwarded to the Town Administrator with any 
accompanying memoranda or other documentation for review and 
filing. The employee shall be given a copy of the forms and other 
documents to keep. A personnel action form should accompany all 
merit pay recommendations. 

 
(C) Merit Bonuses for Employees at the Top of the Range. Employees 

who are at the maximum rate in their assigned range may be 
considered for a lump sum merit bonus corresponding with their 
earned performance rating. 

 
(D) Non-Appealable. Merit pay decisions are not appealable and are not 

subject to the Town’s grievance procedure. 
 

(E) Transition. Table I and Table II shall be implemented so that 
employees are elevated to the step closest approximating their 
current rate of pay, except that no employee pay shall be reduced.  In 
the event Table I and II are updated mid-year outside of a budget 
cycle, implementation should occur by December 15th effective for 
Grade 10 to Grade 25. 

 
  Section 23.44 to Section 23.49  Reserved 

 
 

PERFORMANCE EVALUATION PROGRAM 
 

23.50 PURPOSE 
 

The purpose of this policy is to establish and maintain an equitable 
Performance Evaluation Program that defines and improves the 
performance level of all Town employees. 

 
23.51 OBJECTIVES 

 
The objectives of this policy are: 

 
(A) Communications. To create and maintain an atmosphere for open 

and frank communications between supervisors and employees 
concerning job performance and expectations; to ensure that 
feedback is provided on a regular, ongoing basis between 
supervisors and employees; and to ensure that employees are 
provided an opportunity to discuss and understand organizational 
goals and the expectations of the employees, the various 
departments, and the Town government as a whole. 
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(B) Performance Improvement. To regularly discuss the job performance 

of all Town employees based on job-related criteria; to identify 
during that discussion both accomplishments and areas for 
performance improvement for each employee; and to discuss 
specific plans for those areas in which performance improvements 
can be made. 

 
(C) Career Development. To provide information which can be used 

jointly by supervisors and employees to determine appropriate 
training needs and resources and to discuss and identify how 
employees can prepare and apply for potential advancement 
opportunities where appropriate. 

 
(D) Personnel Actions. To provide background information and 

documentation for consideration in conjunction with any personnel 
actions that may occur, such as promotions, reductions in force, 
discipline, merit pay raises, transfers, and the like. 

 
(E) Rewards. To establish a system whereby employees receive 

recognition when it is earned, and, where appropriate, to use the 
Performance Evaluation Program as the basis for financially 
rewarding those employees whose accomplished results merit such 
rewards. 

 
23.52 PERFORMANCE EVALUATION SYSTEM 

 
All Regular Full and Part-Time Employees shall participate in a 
performance evaluation conference based either on occupational group 
performance standards or a performance work plan. 

 
(A) Occupational Group Performance Standards 

 
(1) Performance standards have been developed in occupational groups 

by representative employees in that group and representative 
supervisors who shall use the forms. The forms shall cover all 
employees of the Town in jobs designated for this method. 
Performance standards are based on the following criteria: 

 
(a) Clearly job-related. 

 
(b) Stated in terms of behavior that can be observed. 

 
(c) Specific and descriptive of the behavior. 

 
(d) Focused on results/outputs, not inputs. 

 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 119 of 173



 

(e) Measurable when possible and feasible. 
 

(2) "Occupational Groupings" are set forth in Appendix C. 
 

(B) Work Planning 
 

(1) The Town Administrator shall use the Performance Work Plan 
System with Department Heads to form the basis for their 
performance evaluations. In addition, Department Heads shall 
identify classifications in their departments where employees will 
also use work planning in lieu of performance standards. Each 
Department Head, as well as other identified employees, shall 
prepare a work plan in consultation with the Town Administrator 
and supervisor at the beginning of each fiscal year. The work plan 
shall contain: 

 
(a) Objectives representing the major duties, responsibilities, and 

projects for the year including continuing responsibilities, new 
projects, and personal development objectives. 

 
(b) Identified priorities for each objective. 

 
(c) Performance standards for each objective identifying time, quantity, 

quality, and resources. 
 

(2) "Workplanning Positions" are set forth in Appendix D. 
 

(a) Supervisory Supplement. A supplemental form is available to help 
focus on the supervisory aspects of an employee's job. Where 
employees have significant responsibility for supervising other 
employees (including conducting performance evaluations), this 
form should be used along with the appropriate occupational 
performance standards. 

 
(b) Lead Worker Supplement. A supplemental form is available to help 

discuss the lead worker performance for employees who have such 
responsibilities. Lead worker tasks are those involved in training, 
assigning and reviewing the work of coworkers when the employee 
is not the direct supervisor and most of the supervisory supplement 
standards are therefore not applicable. 

 
23.53 RESPONSIBILITIES 

 
Each person or group identified below performs an important role in the 
Performance Evaluation Program. Because the program has a significant 
interdependence component, the effectiveness of each person in performing 
each aspect of his/her functions is critical to the success of the program. 
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(A) Mayor and Board of Commissioners. The Mayor and the Board of 

Commissioners’s responsibilities include: 
 

(1) Determining, establishing, and communicating organizational values 
and objectives; 

 
(2) Approving the overall policy issues involved in the Performance 

Evaluation Program; 
 

(3) Supporting and protecting the integrity of the program; 
 

(4) Respecting management's role and the roles and responsibilities 
inherent in the chain of command in program administration; 

 
(5) Providing resources to support the program; and 

 
(6) Acting consistently with approved policies. 

 
(B) Town Administrator. The Town Administrator’s responsibilities 

include: 
 

(1) Helping establish and communicating organizational goals and 
objectives to all Department Heads regularly; 

 
(2) Jointly developing departmental workplans with Department Heads; 

 
(3) Monitoring the progress and success of the implementation and 

administration of the Performance Evaluation Program; 
 

(4) Educating, promoting, and keeping the Board of Commissioners 
informed of program status; 

 
(5) Working with Department Heads to make needed improvements and 

approving changes to the administrative procedures in the system; 
 

(6) Providing feedback to Department Heads on their individual 
performance and effective use of the system; 

 
(7) Respecting the roles of subordinate supervisors; 

 
(8) Acting as liaison between the Board of Commissioners and 

Department Heads, keeping the Board of Commissioners informed 
about the system and keeping subordinate administrators informed 
of relevant Board of Commissioners actions; 

 
(9) Staying informed of employee grievances concerning performance 
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ratings; 
 

(10) Reviewing and approving changes to the procedures and 
administration of the Performance Evaluation Program; 

 
(11) Conducting performance evaluation interviews with Department 

Heads; and 
 

(12) Setting a good example of how to use the program effectively. 
 

(C) Department Heads. The responsibilities of Department Heads 
include: 

 
(1) Helping develop and communicating organizational goals and 

objectives to their subordinates; 
 

(2) Developing a departmental workplan jointly with the Town 
Administrator with observable standards; 

 
(3) Educating, promoting, and involving subordinates in program 

development, implementation, use, and monitoring; 
 

(4) Providing ongoing performance feedback to their subordinates, 
including identifying specific ways employees can improve their 
performance; 

 
(5) Supporting the training activities of the program; 

 
(6) Ensuring that performance reviews are done in a timely fashion; 

 
(7) Monitoring the performance ratings in their departments for logical 

documentation and consistency among divisions, sections, and 
different supervisors to insure departmental fairness; 

 
(8) Providing an environment where employees feel free to disagree and 

establishing effective two-way communications in the evaluation 
conference; 

 
(9) Conducting performance reviews with subordinates; and 

 
(10) Monitoring and effectively participating in employee grievances 

concerning performance ratings. 
 

(11) Department Heads are accountable for the quality and effectiveness 
of the program in their departments. 

 
(D) Supervisors. The responsibilities of supervisors are: 
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(1) Regularly and consistently communicating departmental goals and 

the benefits of the Performance Evaluation Program to employees; 
 

(2) Clarifying specific job expectations, effectively communicating 
them to employees, and providing ongoing performance feedback to 
their employees to improve their performance feedback identifying 
specific ways in which employees can improve their performance; 

 
(3) Conducting thorough performance reviews in a timely fashion, 

including making performance rating recommendations; 
 

(4) Keeping Department Heads and the Town Administrator informed 
on the effectiveness of the system including monitoring the 
performance evaluation forms and recommending changes necessary 
to maintain an accurate and fair system; 

 
(5) Following the policies and procedures established for the system and 

applying them fairly and consistently; 
 

(6) Providing an environment where employees feel free to disagree and 
establishing effective two-way communications in the evaluation 
conference; 

 
(7) Monitoring and effectively participating in employee grievances 

concerning performance ratings; and 
 

(8) Fairly and objectively considering all performance rating appeals. 
 

(9) Supervisors are accountable for the performance evaluation forms 
they complete and the recommendations regarding employee 
performance that they make. 

 
(E) Employees. Each employee is responsible for: 

 
(1) Working with his/her supervisor on a mutual understanding of work 

expectations; 
 

(2) Actively participating in the performance evaluation conference to 
insure an understanding of performance feedback and the rating 
given; 

 
(3) Following the policies and procedures established for the program 

including following the chain of command in expressing concerns, 
opinions, disagreements, and appeals; 

 
(4) Identifying ways of improving their performance; 
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(5) Behaving consistently with the organization's values and objectives; 

 
(6) Providing candid feedback to supervisors concerning their 

satisfaction level with the Performance Evaluation Program and their 
performance ratings; and 

 
(7) Making suggestions regarding any needed changes in the 

performance standards related to their jobs. 
 

(F) Personnel Director. The Personnel Director is responsible for: 
 

(1) Establishing notification, follow-up, and records system to 
administer the program, including sending out notices of review 
dates; 

 
(2) Providing training to employees and supervisors in effective use of 

the program; 
  

(3) Monitoring adherence to policies and procedures; 
 

(4) Monitoring and effectively participating in employee grievances 
concerning performance ratings; 

 
(5) Providing a resource for problem-solving and effective techniques to 

make the system work; 
 

(6) Monitoring the progress and success of the system including 
consistency of use and ratings among various departments and 
divisions; 

 
(7) Reviewing performance evaluation forms from all departments for 

logical documentation and organizational consistency in following 
and interpreting program policies and procedures; and 

 
(8) Reviewing and coordinating any changes needed to the system. 

 
23.54 PERFORMANCE CATEGORIES 

 
The overall performance of all employees will be rated on the following 
categories: 

 
(A) Important Note about the Use of the Form 

 
(1) The purpose of the performance evaluation form is not to dictate a 

performance rating to the supervisor, but rather to help the 
supervisor: 
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(a) Focus on job-related criteria; 

 
(b) Review the whole period (6 months or a year) and not just the most 

recent months; 
 

(c) Provide feedback on relevant aspects of the employee's 
performance; 

 
(d) Effectively document performance; and 

 
(e) Think through a logical decision on the overall performance rating. 

 
(2) The numerical summary at the end of the form is not necessarily the 

only indication of performance.  Some categories or standards may 
be more important than others and there may be important aspects 
for consideration found in the summary comments. The supervisor is 
expected to use reasoned logic and good judgment in determining 
the overall rating of performance. Employees should be rated against 
performance expectations and not against one other. 

 
(B) Rating Targets 
 
(1) For the Performance Evaluation Program to fulfill its purpose of 

recognizing and improving performance, employees must believe 
that those who are recognized with high ratings are deserving and 
must see clear correlations between the levels of performance and 
the performance ratings. Therefore, the success of the program is in 
the hands of supervisors. A liberal use of the program will diminish 
its effectiveness. The performance rating targets are as follows: 

 
Performance Category Target Percentage 

Excellent 15% 
Exceeds Expectations 20% 

Meets Expectations 60% 
Needs Improvement 4% 
Unsatisfactory 1% 

 
(2) These targets are not quotas. No individual employee should receive 

a higher or lower rating simply to meet these targets. However, the 
targets are established to provide guidance to supervisors and 
Department Heads on the organization's definitions of the 
performance categories. 
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(C)  Performance Categories 
 

(1) Excellent. Meets all performance requirements identified for the 
position and consistently exceeds them in most areas. Work is 
performed at a sustained high level of proficiency. The employee 
also expands the scope of tasks and responsibilities resulting in 
increased productivity for the work unit. The employee 
accomplishes the most difficult and complex assignments with 
minimum supervision and maximum quality. Specific examples of 
such performance are readily available. 

 
(2) Exceeds Expectations. Meets all major performance requirements 

identified for the position and frequently exceeds them in several 
areas. Supervision is required only for special or unusual 
assignments or problems. 

 
(3) Meets Expectations. Fully meets all major job requirements and 

occasionally exceeds some of them. Accomplishes duties in a 
reasonable and consistent manner demonstrating full proficiency in 
the job. If there are occasional lapses in performance, they do not 
create any substantial problems for the organization or have any 
major impact on service delivery. Normal supervision is required. 

 
(4) Needs Improvement. Performance marginally meets job 

requirements. Performance is inconsistent or unreliable in one or 
more job categories although major job requirements are met. The 
employee needs to improve proficiency to more fully meet the needs 
for which the position was established. Remedial attention and close 
supervision are required. An employee rated at this level shall 
receive another performance evaluation in 3 months at which time 
the employee's performance will be rated either "Meets 
Expectations" or "Unsatisfactory." 

 
(5) Unsatisfactory. Performance is inconsistent and one or more major 

job requirements are not met. Work tasks are not performed or must 
be repeated due to low quality. Remedial attention and close 
supervision are required. Failure to correct performance deficiencies 
in an appropriate amount of time may result in suspension, demotion 
or dismissal. A rating at this level should be coordinated with the 
progressive disciplinary process. In no case should any employee's 
performance remain in the unsatisfactory category for more than 6 
months. Performance improvement or disciplinary action, including 
dismissal, may occur at any time within those 6 months. 

 
23.55 PROCEDURES 

 
(A) Performance Evaluation Conferences. Performance evaluation 
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conferences with all Town employees shall be conducted at least 
once a year prior to June 30th. The conferences shall be conducted 
by each employee's immediate supervisor who may also be 
accompanied by the next level of supervision. The conference will 
encompass the period of time from the last evaluation date to the 
present. Annual evaluation ratings shall reflect performance for the 
entire year. 

 
(B) Probationary Performance Evaluation Conferences. Probationary 

performance evaluation conferences of new employees will be 
conducted at: the end of the first 3 months of employment; the end 
of 6 months of employment; and at the end of 1 year of employment. 
Additional conferences may be held at the employee's or supervisor's 
request.  An employee must receive a rating of no less than "meets 
expectations" in order to move from probationary to regular status at 
the completion of the probationary period. An employee whose 
performance fails to meet expectations but shows clear promise of 
successful performance may have the probationary period extended 
up to a maximum of an additional 6 months. This sub-sub-section 
shall in no way restrict the Town from dismissing an employee 
whose performance or conduct is considered unsatisfactory at any 
point in the probationary period. 

 
(C) Performance Evaluation Forms. Departments or divisions may 

update and revise performance evaluation forms as needed to 
maintain current and accurate performance criteria. The reviewing 
supervisor shall be responsible for notifying the Department Head 
through appropriate channels.  Department Heads are responsible for 
initiating changes due to changes in position classifications.  All 
revisions must be reviewed by the Personnel Director and approved 
by the Town Administrator.  Revisions will be reviewed for the 
degree to which they are objective, observable, and job-related 
criteria. 

 
(D) Documentation. All performance evaluation forms shall be signed 

by the employee, the employee’s supervisor, and the Department 
Head and forwarded to the Personnel Director with any 
accompanying memoranda or other documentation for review and 
filing. The employee shall be given a copy of the forms and other 
documents to keep after all signatures and comments have been 
completed.  An employee may request an additional copy of the 
form at any point in the process. All relevant sections of 
performance evaluation forms, including all signatures, shall be 
completed by the appropriate person prior to processing the forms. 

 
(E)  Grievances. Any employee who believes that his/her performance 

rating is unfair or inaccurate may submit a grievance concerning the 
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same by following the grievance procedure set forth in this chapter. 
 
(F) Training. Department Heads are responsible for identifying training 

needs of supervisors and monitoring that these training needs are 
met to ensure that performance reviews are conducted effectively. 
New supervisors shall receive training in the Town's policies and 
procedures as well as effective techniques for conducting 
performance evaluation conferences prior to performing them. The 
Personnel Director shall coordinate this training. 

 
  Section 23.56 to Section 23.59  Reserved 
 

APPOINTMENTS 
 

23.60 JOB DESCRIPTIONS 
 

The Personnel Director shall, with the advice and recommendations of 
Department Heads, develop and update job descriptions for each position 
with the Town. All employees shall be provided a copy of their job 
description upon being hired. At the discretion of the Personnel Director, an 
applicant for a position with the Town may be provided with a copy of that 
position’s job description to assist in the application process. 

 
23.61 QUALIFICATION STANDARDS 

 
The Personnel Director shall, with the advice and recommendations of 
Department Heads, establish reasonable qualifications deemed necessary for 
satisfactory job performance. These minimum qualifications shall be 
included in the job description of each position with the Town. 

 
23.62 QUALIFYING EXAMINATIONS 

 
Applicants for positions with the Town may be required to pass appropriate 
competitive written, oral and physical examinations to determine whether 
they meet the established qualification standards. The examinations shall be 
prepared and administered by the Personnel Director. 

 
23.63 APPOINTMENTS 

 
(A) Appointments to positions with the Town shall be made on the basis 

of merit, ability, training, and experience without regard to race, sex, 
creed, national origin, religion, sexual orientation, veteran status, or 
disability. All appointments shall be considered as employees-at-will 
under applicable legal authorities. 

 
(B) All Department Heads and Public Safety employees of the Town 

shall reside within the territorial boundaries of Brunswick County, 
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North Carolina or Horry County, South Carolina. All other 
employees shall reside within the territorial limits of Brunswick 
County or within the territorial limits of a county adjoining 
Brunswick County. Candidates for employment shall be recruited 
without regard to place of residency provided that if employed, 
employees must establish residence as provided for herein within 90 
days of the date of employment. 

 
(C) In cases where the qualifications of prospective employees are 

substantially the same, preference for shall be given to residents of 
the Town. 

 
(D) The Board of Commissioners, on the advice and recommendation of 

the Town Administrator, shall appoint and terminate all employees 
of the Town. 

 
23.64 PROBATIONARY PERIOD 

 
(A) With exception of Public Safety employees, all employees of the 

Town who are hired or promoted to Regular Full or Part-Time 
Employees shall serve a probationary period of 3 months. Public 
Safety employees shall serve a 6 month probationary period upon 
being hired.  All Regular employees shall be immediately eligible 
for all regular Town benefits. At the end of the probationary period 
the employee, if retained, shall be considered to have satisfactorily 
completed the probationary period; provided, however, that the 
position’s Department Head may extend the probationary period for 
an additional period not to exceed 6 months. 

 
(B)  The probationary period shall include time worked only and any 

periods of extended leave shall not count towards the completion of 
the probationary period.  Any employee serving a probationary 
period may be dismissed at any time during the probationary period. 

 
(C)  Employees serving probationary periods are eligible, based on the 

employment status of the appointed position, for benefits and leave 
as set forth in Section 23.23. 

 
23.65 PROMOTIONS. 

 
Department Heads and supervisors shall anticipate retirements and 
turnovers and hire and train employees accordingly to assume greater 
responsibility. It is the Town’s policy, in filling vacant positions, to promote 
qualified employees from within the Town before seeking an outside 
replacement. 
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23.66 DEMOTIONS. 
 

(A) An employee whose work is unsatisfactory may be demoted 
provided that the employee has demonstrated the potential of being a 
satisfactory employee in another position. Any such demotion shall 
be made by the Board of Commissioners acting on the advice and 
recommendation of the Town Administrator. An involuntary 
demotion is a disciplinary action, the implementation of which must 
accord with the provisions of Section 23.140 – 23.141. 

 
(B) An employee desiring a position with reduced duties and 

responsibilities may request a voluntary demotion. A voluntary 
demotion is not a disciplinary action. 

 
23.67 TRANSFERS 

 
(A) If a vacancy occurs and an employee eligible for transfer from 

another department desires to be considered for the appointment, a 
written request and application must be forwarded to the Personnel 
Director during the recruitment period for the position. Any 
employee transferred without having requested such transfer may 
submit a grievance regarding the same in accordance with the 
provisions of Sections 23.1401 to 23.141 below. 

 
(B) An employee who has successfully completed a probationary period, 

if transferred to another position, shall not be required to serve 
another probationary period. 

 
23.68 REDUCTION IN FORCE 

 
In the event a reduction in force becomes necessary, consideration will be 
given to seniority, the quality of each employee's past performance, and 
departmental/Town needs in determining which employees to retain. 
 
 

 
23.69 CRIMINAL HISTORY OF APPLICANTS 

 
The Personnel Director is hereby designated the Town official authorized to 
investigate applicants relating to suitability for employment and may 
therefore access the SBI/DCI Criminal History Record Information 
(“CHRI”) to obtain an applicant’s criminal history, if any. The CHRI 
information shall be provided only to the Personnel Director and shall 
remain strictly confidential. Prior to denial or termination of employment 
based upon CHRI information, the Town shall verify the existence of such a 
record by either obtaining a certified public record of the same or by 
submitting a fingerprint card of the individual to CHRI for verification that 
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the record obtained is that of the applicant. 
 

  Section 23.70 to Section 23.79  Reserved 
 

CONDITIONS OF EMPLOYMENT 
 

23.80 HOURS OF WORK 
 

(A) Workweek or work period. The standard workweek or work period 
of Town employees shall be as set forth in Table III of Appendix A 
following this chapter and incorporated herein by reference. An 
Alternative Work Schedule  Policy covers employees as listed. 

 
(B)  Overtime 
 
(1) Employees may be required to work overtime hours only in cases of 

emergency.  From time to time, non-emergency overtime may be 
required when requested by a supervisor and approved by the Town 
Administrator provided that the employee may decline to work any 
such non-emergency overtime. Supervisors shall arrange the work 
schedules of their sections so as to accomplish the required work 
within the standard workweek or work period (see Table III in 
Appendix A).  All classes of positions shall be determined as exempt 
or non- exempt from overtime pay based on standards contained in 
the Fair Labor Standards Act. If it shall prove necessary for non-
exempt employees to work beyond the hours established for the 
standard workweek or work period, the Department Head may 
authorize overtime work at one and one-half the employee’s usual 
hourly rate. 

 
(2)  If agreed to and requested by the employee, overtime accrued during 

a pay period may be taken as compensatory time and documenting 
that compensatory time for that pay period shall be a record of the 
employee’s request for and agreement to receive compensatory time 
for that pay period. Compensatory time is time earned for work 
performed in excess of 40 hours in a work week and may not be 
earned in less than 15 minute increments. 

 
(3)  Compensatory time for overtime work may be granted at the rate of 

one and one-half times the regular hours to be taken by the employee 
at a time which will in the opinion of the employee’s supervisor least 
obstruct the operation of the work unit except that all compensatory 
time shall be taken within the 6 month period of each calendar year 
in which period it was earned. 

 
(4)  Employees may not accrue more than 40 hours in compensatory 

time off. If an employee exceeds the maximum established, they 
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must be compensated in cash payment at the rate of time and one-
half for any hours in excess of the 40 hour limit. Any compensatory 
time of 15 minutes or more shall be accounted for and deducted as 
provided herein. 

 
(5)  Compensatory time may be used in lieu of sick leave and may be 

used, until depleted, before using annual leave.  
 
(6)  All overtime pay and overtime leave shall be granted in full 

compliance with the provision of the Fair Labor Standards Act. 
Exempt employees who are required to work overtime for extended 
periods because of extreme emergencies, may be paid for their 
overtime work with the approval of the Town Administrator at an 
hourly rate equal to one and one-half times their equivalent regular 
rate of pay, but paid overtime must be paid within the pay period in 
which it is earned. The Town Administrator, Department Heads, and 
certain other salaried employees who are more or less permitted to 
arrange their own schedule shall not be compensated as set forth 
above since some overtime is considered necessary as part of their 
position and has been taken into account with respect to their 
compensation. 

 
(C) Stand-by. Employees in some departments may be required to stand-

by for emergency service after regular hours on weekends and 
holidays. 

 
23.81 PAYROLL DEDUCTIONS 

 
Federal and state income taxes, Medicare, Social Security tax, and other 
required garnishments shall be deducted as authorized by law. The 
following may also be deducted if certain actions warrant the same: 

 
(A) Cost for change of locks (building, auto, safe, lock box, etc.) due to 

lost or stolen keys. 
 

(B) Cost of damage to any town property caused by misuse or an 
intentional act. 

 
(C)  Cost to replace any lost or damaged tools, equipment or keys. 

 
(D)  Time will be deducted due to employee tardiness. 

 
The employee shall be informed in writing prior to the deduction that the 
action is being taken and why. The Board of Commissioners shall approve 
any payroll deduction not required by law. 
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23.82 PAYROLL PROCEDURE 
 

All employees shall be paid every 2 weeks and payroll checks will be 
processed within 3 working days following the cut-off date for time sheets. 

 
23.83 EFFECTIVE DATE OF WAGE ADJUSTMENTS 

 
Wage adjustments shall become effective on the date that the adjustment 
was approved by the Board of Commissioners. 
 
23.84 GIFTS AND FAVORS 

 
(A)  No official or employee of the Town shall accept any gift or favor 

from any contractor, subcontractor, supplier, or otherwise having a 
contract with the Town, who has performed under such a contract 
within the past year, or who anticipates bidding on a contract with 
the Town in the future. 

 
(B)  No official or employee charged with the duty of preparing plans,  

specifications, or estimates for a public contact, awarding or 
administering a public contract, or inspecting/supervising 
performance under a public contract, shall accept any gift, favor, or 
thing of value in connection with or related to the contract. 

 
(C)  All Town officials and employees shall refuse gratuities. 

 
(D)  This section is not intended to prohibit customary gifts or favors by 

and between employees or officials and their friends and family 
members when it is clear that it is the relationship with the 
individual rather than commercial interests that is the motivating 
factor for the gift or favor. 

 
23.85 POLITICAL ACTIVITY RESTRICTED 

 
(A)  Every employee of the Town has a civic responsibility to support 

good government in an appropriate manner in accordance with 
Town policies. This section shall not be construed to prevent any 
employee from becoming or continuing to be a member of a political 
party, attending political meetings, or enjoying complete freedom 
from all interference in casting a vote. Any employee may join or 
affiliate with civic organizations of a partisan or political nature, 
may attend political meetings, and may advocate and support the 
principles or policies of civic or political organizations in 
accordance with the constitutions and the laws of the United States 
and the State of North Carolina. 

 
(B) The position held by any employee filing as a candidate for 
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nomination, election, or appointment to any political office shall 
immediately become vacant and the employee shall immediately and 
voluntarily resign from employment with the Town. 

 
(C) While on duty, no employee shall: 

 
(1) Engage in any political or partisan activity; 

 
(2) Use official authority or influence for the purpose of interfering with 

or affecting the results of an election or a nomination for office; 
 

(3) Be required, as a duty or condition of employment, promotion, or 
tenure to contribute funds for political or partisan purposes; 

 
(4) Coerce or compel contributions for political or partisan purposes 

from another Town employee or official; 
 

(5) Solicit or act as custodian of funds for political campaigns; 
 

(6) Use Town-owned or leased supplies, equipment or facilities to 
display political slogans, posters or stickers or for any political 
purpose; and 

 
(7) Shall approve a contract which does or has the appearance of 

financially benefiting that employee or his/her close associates or 
family members. 

 
(D) Any violation of this section may subject the employee to 

disciplinary actions including termination. 
 

23.86 OUTSIDE EMPLOYMENT 
 

The Town’s public business takes priority over any other employment 
interest of an employee. All outside employment for salaries, wages, or 
commissions, and all self-employment, shall be reported to the Town 
Administrator before the commencement of any such work. The Town 
Administrator and Board of Commissioners shall determine whether any 
such outside work creates a conflict of interest or is otherwise incompatible 
with the Town’s interests and responsibilities. 

 
23.87 LIMITATION ON EMPLOYMENT OF RELATIVES 

 
No 2 members of an immediate family shall be employed within the same 
department if such employment will result in one member supervising the 
other or in one member occupying a position having influence over the 
other's employment, promotion, wage administration, or other related 
managerial/personnel considerations. 
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As used herein, the term “immediate family” is defined as an employee's 
spouse, parent, child, sibling, grandparent, grandchild, guardian, trustee, or 
legal representative. 

 
23.88 DISCLOSURE OF CONFIDENTIAL INFORMATION 

 
No official or employee shall, without the approval of his/her superior, 
disclose confidential information concerning the property, government, or 
affairs of the Town, nor shall he/she under any circumstances use the 
information to advance the financial or other private interest of 
himself/herself or others. 

 
23.89 BENEFITS 

 
Benefits provided by the Town of Carolina Shores shall be those 
enumerated in this section.  Receipt of benefits shall be pursuant to the 
employee’s status as defined in Sec. 23.23 above. 

 
(A)  Retirement – participation in the North Carolina Local Government 

Employees Retirement System 
 

(B) Supplemental Retirement – participation in the NC Local 
Government Employees Supplemental Retirement System (401k and 
457 plans), with the Town matching the individual employee’s 
contribution to the 401k plan only. 

 
(C) Group Health and Hospitalization – provision of individual group 

health and hospitalization insurance paid for by the Town for 
employees and retirees with 15 years of service. Health and 
hospitalization coverage will, for retirees upon their eligibility for 
Medicare, convert to the Medicare supplemental coverage provided 
by the Town’s health and hospitalization insurance carrier and paid 
for by the Town. 

 
(D)  Group Life – provision of a group life insurance to each Regular 

Full-Time Employee 
 

(E) The Statutory Benefits. 
 

(F) Uniforms – provision of uniforms as required and authorized by the 
Personnel Director for employees performing duties where a 
uniform may reasonably be necessary. Uniforms shall include 
clothing and shoes as appropriate. 

 
Section 23.90 to Section 23.99  Reserved 
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HOLIDAYS AND LEAVE 
   
  23.100 HOLIDAYS 
 

(A) The Town follows the holiday schedule published for State 
employees. 

 
(B) To receive a paid holiday, Regular Full-Time Employees must have 

worked the day before and the day after the holiday or have been 
given approved paid leave. 

 
(C) Employees wishing to schedule time off for religious observances, 

other than those observed by the Town, may request annual leave 
from their respective Department Head who shall attempt to arrange 
the work schedule so that the employee may be granted annual leave 
for the religious observance.  Annual leave for religious observances 
may be denied only when granting leave would create an undue 
hardship for the Town. 

 
(D) Observed holidays which occur during a Regular Full-Time 

employee’s annual, sick or other leave period of any employee shall 
not be considered as annual, sick, or other leave. 

 
23.101 ANNUAL LEAVE 

 
(A) For the purpose of earning and accruing annual leave, the 12 month 

calendar year between January 1st and December 31st shall 
constitute the leave year. 

 
(B) Eligible employees shall earn annual leave in the following amounts; 

unless otherwise covered in the Alternate Work Schedule: 
 

Time in Service Annual Leave Days 
0 – 1 years 10 days 
2-4 years 12 days 
5-9 years 15 days 
10-14 years 18 days 
15+ years 20 days 

 
(C) Employees shall earn annual leave from the first day of work. 

Annual leave may be taken as earned by the employee with the 
approval of the employee's Department Head. Employees serving a 
probationary period following an initial appointment shall not be 
permitted to take annual leave during the probationary period unless 
the denial of such leave will create an undue hardship. 
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(D) Employees may accumulate annual leave provided that the 
maximum accumulation of annual leave at the end of the first 
payroll of the calendar year shall be not more than 200 hours. Any 
accumulated annual leave in excess of 200 hours shall be transferred 
to sick leave balances after the end of the last payroll of the calendar 
year. 

 
(E) If an employee separates from service at any time during the 

calendar year, payment for accumulated annual leave shall not 
exceed the maximum carry forward amount set forth above. The 
estate of any employee who dies while employed by the Town shall 
be entitled to payment for all accumulated annual leave credited to 
said employee’s account not to exceed the maximum carry forward 
amount listed above. 

 
(F) Annual leave may be taken under the following conditions: 

 
(1) Must be requested at least 1 week in advance except in a case of 

emergency. 
 

(2) Shall be offered based on seniority. Conflicting requests shall be 
resolved by the Personnel Director. 

 
(3) May be used for vacation, personal reasons, personal illness, and 

immediate family illness. 
 

(G) It is the responsibility of each employee to provide an accurate 
signed record of hours worked.  It is the responsibility of the 
Personnel Director to provide employees with a written accounting 
of their leave record. All leave records shall be reconciled per pay 
period and prior to an employee taking vacation leave to help ensure 
against overdrawn leave. 

 
23.102 SICK LEAVE 

 
(A) Sick leave with pay is not a right which an employee may demand, 

but a privilege granted by the Board of Commissioners for the 
benefit of an employee when sick or injured or for the other 
designated purposes set forth below.  All absences applicable to 
authorized leaves of absence as provided for below, shall first be 
charged against the subject employee’s accrued sick leave. 

 
(B) Sick leave pay shall be granted to eligible employees in the 

following amounts: 12 days per year. 
 

(C) Sick leave pay, if not used during the year in which it accrues, may 
be carried over from year to year without limitation. 
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(D) Accrued sick leave is not paid upon termination of employment and 

shall be credited instead to service time in accordance with the North 
Carolina Local Government Retirement System regulations.  
Accrued sick leave shall not be paid to the estate of an employee 
who dies while employed by the Town. 

 
(E) Employees may be granted sick leave for the following: 

 
(1) Sickness or bodily injury preventing the employee from performing 

his/her regular duties. 
 

(2) Medical or dental appointments. 
 

(3) Pregnancy-related conditions. 
 

(F) Sick leave may be taken only with the approval of the employee’s 
supervisor and an employee shall notify their supervisor of all 
requests for sick leave before such leave is taken or not later than 2 
hours after the beginning of a scheduled work day. Employees may 
be denied sick leave if they fail to report to the supervisor at the 
beginning of the period during which the employee “takes” sick 
leave and at least every 2 days of continuing sick leave thereafter, 
except in those cases of extended illness of which the supervisor is 
aware and about which he/she has been kept informed. 

 
(G) The Town may require a treating health care provider’s written 

statement as to the nature of the employee’s illness and the 
employee’s capacity to resume duties for each occasion on which an 
employee uses sick leave or whenever a Department Head observes 
a cause for concern related to the safety of the employee or others. 

 
23.103 PERSONAL LEAVE 
 
(A) For the purpose of earning and accruing annual leave, the 12 month 

calendar year between January 1st and December 31st shall 
constitute the leave year. 

 
(B) Eligible employees shall earn personal leave in the following 

amounts: 1 personal leave day per calendar year. 
 
23.104 LEAVES OF ABSENCE 

 
(A) Regular Full and Part-Time Employees who have completed their 

probationary period of employment may be granted a Medical or 
Family Leave of Absence (collectively referred to herein as “Leave 
of Absence”) in appropriate instances as set forth below.  A Leave of 
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Absence is generally anticipated to last more than 5 working days 
and typically involves instances of more serious illnesses or injuries 
than what would otherwise be covered under regular sick leave.  An 
employee may not work for any other employer during his/her Leave 
of Absence from the Town. 

 
(B) All Leaves of Absence shall be without pay and shall be authorized 

by the Personnel Director in advance thereof. 
 

(C) Any Leave of Absence taken within a calendar year shall reduce the 
amount of any other Leave of Absence which may be available 
during that calendar year. 

 
(D) Employees are required to take accrued sick leave for and prior to 

any Leave of Absence and may elect, in the event accrued sick leave 
is exhausted, to use accrued annual leave provided that annual and 
sick leave shall not accrue during a Leave of Absence. 

 
(E) For a reasonably foreseeable Leave of Absence (including 

intermittent and reduced- schedule leave), an employee shall provide 
not less than a 30-day advance written notice requesting such leave.  
In the event unforeseen circumstances result in a 30-day notice being 
impractical, written notice requesting leave shall be given as soon as 
practicable.  The notice shall include the reasons for the requested 
leave, the leave’s anticipated commencement date, and the duration 
of such leave. 

 
(F) In the event an employee fails to give timely notice when the need 

for a Leave of Absence is reasonably foreseeable, the Town may 
deny such leave until 30 days after such notice is provided. 

 
(G) In the event an employee fails to provide a required healthcare 

provider verification in a timely manner, the Town may deny a 
Leave of Absence until such verification is provided. 

 
(H) The Town may require an employee on a Leave of Absence to 

periodically report, in writing, on his/her intent to return to work.  In 
the event an employee provides an unequivocal notice of his/her 
intent not to return to work, the employee's employment with the 
Town shall be terminated, any entitlement of the employee to 
reinstatement shall automatically be forfeited, and the employee may 
be required to reimburse the Town for any premiums the Town paid 
for the continuation of group health and hospitalization coverage 
while an employee is out on a Leave of Absence. 
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(I) Termination 
 

(1) An employee who fails to request and be granted a Leave of 
Absence and who does not report to work for a period of 3 or more 
days, shall be considered to have voluntarily resigned from 
employment with the Town. 

 
(2) An employee who does not return from a Leave of Absence when 

the leave period expires or who does not provide a physician's 
statement in support of seeking an extension of the leave period, 
shall be considered to have voluntarily resigned, absent extenuating 
medical circumstances. 

 
(3) An employee who does not return after remaining on a Leave of 

Absence for a continuous 6 months, or longer if approved by the 
Personnel Director, is subject to termination. The Personnel Director 
shall conduct a reasonable investigation to determine if the 
employee has a disability and if reasonable accommodation may 
therefore be applicable. 

 
23.105 DEFINITIONS 

 
For the purposes of this chapter the following definitions shall apply unless 
the context clearly indicates or requires a different meaning. 

 
DISABILITY: A physical or mental impairment substantially limiting one 
or more of life’s major activities, a record of such an impairment regardless 
whether the employee is currently substantially limited in a major life 
activity, or an employee is regarded as having such an impairment. 
 
NONQUALIFYING CONDITION: Incidental, normal, short-term or 
sporadic medical conditions or illnesses. Examples include reoccurring 
chronic allergies, the common cold, and the like. 

 
QUALIFIED EMPLOYEE: An employee who, with or without reasonable 
accommodation, can perform the essential functions of the position he/she 
holds or desires.  A Job Description shall be considered evidence of the 
essential functions of that position. 

 
REASONABLE ACCOMODATION: Reasonable accommodation may 
include job restructuring, part-time or modified work schedules, 
reassignment to a vacant position, acquisition or modification of equipment 
or devices, appropriate adjustment or modifications of examinations, 
training materials, or policies, the provision of qualified readers or 
interpreters, and other similar accommodations for individuals with 
disabilities. 
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SERIOUS HEALTH CONDITION: An illness, injury, impairment, or other 
physical or mental condition involving: 

 
(1) A period of incapacity or treatment in connection with or consequent 

to inpatient care at a medical care facility; 
 

(2) A period of incapacity requiring absence from work, school, or other 
regular daily activities of more than 3 calendar days and that also 
involves continuing treatment by a health care provider; 

 
(3) Continuing treatment by (or under the supervision of) a health care 

provider for a chronic or long-term condition which, if not treated, 
would likely result in a period of incapacity of more than 3 days; or 

 
(4) Prenatal care. 

 
SERIOUS MEDICAL CONDITION:  As verified by a treating health care 
provider, an illness, injury (off-duty), disability, or other physical or mental 
condition which necessitates a single prolonged absence or series of 
absences from work for treatment and rehabilitation of the condition. 

 
UNDUE HARDSHIP: An undue hardship means an action requiring 
significant difficulty or expense when considered in light of the factors set 
forth in 42 U.S. Code § 12111. 

 
23.106 MEDICAL LEAVE OF ABSENCE 

 
(A) A Medical Leave of Absence may be granted for a 6 month period, 

and extended up to an additional 6 months by the Personnel Director 
for an employee’s verified disability or serious health or medical 
condition. 

 
(B) An employee returning from a Medical Leave of Absence will be 

reinstated to his/her former position, if available, provided the 
employee furnishes a verification from his/her treating health care 
provider that the employee is qualified to perform the essential 
functions of the position.  If the employee's former position is not 
available, the employee may be reinstated to a position with 
equivalent employment benefits, pay, and other terms and conditions 
of employment. Refusal of an offer of reinstatement will be treated 
as a voluntary resignation. 

 
(C) Employees with disabilities shall be reasonably accommodated 

provided the accommodation(s) do not constitute an undue hardship 
for the Town. 

 
(D) A Medical Leave of Absence for over a year may be arranged 
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provided that under no circumstances shall an employee’s job be 
held for more than 1 year.  If an employee remains on a Medical 
Leave of Absence for more than 1 year and is then eligible to return 
to work, the subject employee may be offered any open job, if 
available, for which the employee is otherwise qualified. Medical 
Leaves of Absence for pregnancy, childbirth, or related conditions 
shall be subject to the same eligibility, terms, and conditions as are 
set forth herein. 

 
(E) Terms and conditions of leave. 

 
(1) A Medical Leave of Absence may be granted to an employee upon 

the furnishing of a treating health care provider’s written verification 
of the nature of the disability or the serious health or medical 
condition necessitating such leave. A separate verification is 
required for any extension of a Medical Leave of Absence. 

 
(2) The Town may require an employee to take a Medical Leave of 

Absence when the employee is not otherwise qualified to perform 
the essential functions of his/her position as verified by the 
employee’s treating health care provider. 

 
(3) The Town, acting through the Personnel Director, may require an 

employee to take a Medical Leave of Absence if there are reasonable 
grounds to suspect that the employee's medical condition could 
adversely affect the work, safety, or health of any employee or pose 
a risk to Town property or the public in general. In such an event, 
the Personnel Director may require the employee to obtain a written 
verification from his/her treating health care provider that his/her 
medical condition does not pose a risk to the workplace, Town 
property, or the general public. 

 
(4) The duration of a Medical Leave of Absence shall only be for the 

period of time necessitated by the disability or serious medical or 
health condition as verified by the employee’s treating health care 
provider. While on a Medical Leave of Absence, the employee must 
regularly report to the Personnel Director concerning his/her status 
in accordance with the verification provisions of this section. 

 
(5) The Town may require the employee to furnish a statement from 

his/her treating health care provider or be examined by a Town-
approved health care provider to verify the employee’s continuing 
inability to work if such questions arise.  Employees must return to 
work when released by a health care provider to do so. 

 
(F) In the event a treating health care provider releases an employee to 

return to work on a "restricted duty" or "light duty" status, the Town 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 142 of 173



 

shall attempt to cooperate with that employee with respect to that 
status under the following conditions: 

 
(1) The treating health care provider shall expressly describe the 

specific work restrictions under which the employee is returning. 
 

(2) Work meeting any such restrictions must be available for the 
employee. 

 
(3) The employee must be able to perform the available work. 

 
(4) The requests of those employees whose injuries or illnesses are 

covered under Workers' Compensation shall be considered first and 
all other requests considered thereafter. 

 
(5) In the event that 2 or more requesting employees equally meet all of 

the requirements set forth herein, the decision to assign which 
employee to the requested duty status shall be based on seniority. 

 
(6) Any employee who is assigned to restricted or light duty work and 

refuses the assignment shall not be offered another assignment 
during the applicable period of restriction and the fact of that refusal 
shall be documented and included in the employee’s personnel file. 
All requests for restricted or light duty and assignment decisions 
related thereto must be approved in advance by the Personnel 
Director. 

 
(7) If an employee is released to return to work by a health care 

provider, but fails to report for assigned work, that employee shall 
be considered to have voluntarily resigned from employment with 
the Town. 

 
23.107 FAMILY LEAVE OF ABSENCE 

 
(A) A Family Leave of Absence may be granted for a 6 month period, 

and extended up to an additional 6 months upon approval by the 
Personnel Director and receipt of a treating healthcare provider’s 
verification, when required as set forth below, for the following 
reasons: 

 
(1) To care for the employee's newborn child provided that the leave 

period shall not exceed 12 months after the date of the birth. 
 

(2) To care for a pre-teenage child who has been placed with the 
employee through adoption or foster care, provided that the leave 
period shall not exceed 12 months after the date of the placement 
and that proof of adoption or foster parent status is provided. 
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(3) To care for the spouse, child, or parent of the employee with a 

disability or serious health or medical condition as verified by a 
treating health care provider. 

 
(B) An employee returning from a Family Leave of Absence shall be 

reinstated on the same basis and under the same terms and 
conditions as an employee returning from a Medical Leave of 
Absence. 

 
(C) An employee who requests a Family Leave of Absence to care for 

the employee's spouse, child, or parent, shall provide a treating 
health care provider’s verification of the subject disability or serious 
health or medical condition. The employee shall provide the required 
verification at the time he/she requests the leave.  In the event that 
unforeseen circumstances require that the employee be provided a 
Family Leave of Absence, then the required verification shall be 
provided no later than 7 business days after the date on which the 
leave period commenced. 

 
(D) For the purposes of this section, a treating health care provider’s 

written verification of a disability or serious health or medical 
condition shall include the following: 

 
(1) A diagnosis of the disability or serious health or medical condition. 

 
(2) The date on which the disability or serious health or medical 

condition commenced and an opinion on the probable duration of 
said disability or serious health or medical condition. 

 
(3) A brief statement of the regimen of treatment prescribed for the 

disability or serious health or medical condition including, where 
possible, the estimated number of office visits and the frequency and 
duration of treatment. 

 
(4) An indication of whether inpatient care is or may be required. 

 
(5) In the event a Family Leave of Absence is requested to care for a 

family member with a disability or a serious health or medical 
condition, a statement that the patient-family member requires 
assistance for hygiene, safety, transportation, or basic medical or 
nutritional needs, or that the employee's presence would be 
beneficial or desirable for the care of the family member. The 
employee is required to indicate the type of care he/she will be 
providing to the family member together with an estimate of the 
time period for which the employee's assistance will be required. 
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(E) Re-verification of the family member's medical condition is required 
every 30 days or at the time the employee requests an extension of a 
Family Leave of Absence.  In the event the Town receives 
information at any time which reasonably casts doubt upon the 
continuing validity of the health care provider’s original verification, 
the Town may require a re-verification of the family member's 
medical condition as a result thereof. 

 
23.108 INTERMITTENT AND REDUCED-SCHEDULE LEAVE OF 

ABSENCE 
 

An employee may take Leave of Absences intermittently or on a reduced 
schedule only under the following circumstances unless otherwise agreed to 
by the Personnel Director: 

 
(A) The employee has a disability for which reasonable accommodation 

may be provided. 
 

(B) The employee has a serious health or medical condition requiring 
intermittent Leaves of Absence as verified in writing by the treating 
health care provider. 

 
(C) The employee has a spouse, child, or parent with a disability or a 

serious health or medical condition requiring intermittent Leaves of 
Absence as verified in writing by the treating health care provider. 

 
(D) The employee submits a written statement of the duration and 

schedule of the intermittent or reduced-schedule Leave of Absence. 
 

23.109 GROUP HEALTH AND HOSPITALIZATION COVERAGE 
WHILE ON A LEAVE OF ABSENCE 

 
(A) As set forth below, Regular Full-Time Employees on a Leave of 

Absence shall continue to be covered under the Town's group health 
care plan at the same level and under the same conditions as 
provided prior to the employee's taking leave of absence provided 
that the employee shall continue to be responsible for paying the 
premiums on all covered family members. 

 
(B) The Town currently bears the full cost of employee-only coverage 

for group health care and shall continue to bear this cost during a 
Leave of Absence for a period of 6 months. 

 
(C) The Town shall be entitled to recover all health care premiums it has 

paid for an employee on a Leave of Absence if the employee fails to 
return to work after the leave period expires unless the reason for 
failing to return is the result of: 
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(1) A continuation, recurrence, or onset of a disability or a serious 

health or medical condition which would have justified the 
employee taking a Leave of Absence in accordance with the 
provisions of this chapter; or 

 
(2) Unforeseen circumstances beyond the employee's control which the 

Personnel Director, in his/her discretion, reasonably believes to 
constitute a fair and just basis for not seeking reimbursement of the 
premium payments 

 
23.110 OTHER NONMEDICAL LEAVES OF ABSENCE 

 
(A) Military leave. 

 
(1) In addition to any military leave required under the Uniformed 

Services Employment and Reemployment Rights Act, a Regular Full 
or Part-Time Employee who is a member of the National Guard or 
the Armed Forces Reserve shall be allowed 10 business days of 
military leave annually, with partial compensation, for related 
training purposes. If the compensation received while on military 
leave is less than the wage that would have been earned during this 
same period as an active employee, the employee shall receive 
partial compensation equal to the difference between the base wage 
earned as a reservist and the wage that would have been earned 
during this same period as a Town employee. The effect will be to 
maintain the employee's wage at the normal level during the period 
of military leave.  If an employee’s military duty is required beyond 
10 working days, then the employee shall be eligible to take 
accumulated annual leave or be placed on leave without pay status. 

 
(2) While on military leave, the employee's annual and sick leave shall 

continue to accrue and other benefits shall remain in place as if the 
employee was in pay status.  Reservist employees also have all of 
the rights provided for under the Veterans Readjustment Assistance 
Act. 

 
(B) Bereavement Leave. Bereavement leave with pay shall be granted to 

Regular Full and Part-Time employees for a maximum of 3 days in 
addition to accumulated annual leave (the combination thereof not to 
exceed 5 days for any one occurrence). Bereavement leave may be 
taken in the event of a death of an immediate family member which 
is herein defined as a spouse, parent, child, grandparent, or 
grandchild. 

 
(C) Civil Leave.  Regular Full and Part-Time employees called for jury 

duty or as a witness for the State or Federal government or a 
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subdivision thereof shall be entitled to leave with pay for the duty 
during the required absence. An employee on civil leave may keep 
all fees received for jury duty in addition to his/her regular 
compensation.  If the employee's presence is required for less than a 
full work day, the employee is required to contact his Department 
Head concerning his/her return to work and the failure to do so could 
result in a loss of pay for that day. 

 
(D) Workers’ Compensation Leave. An employee absent from Town 

employment by reason of any accident/incident, including an 
adverse reaction due to an employee who volunteers for vaccination 
against smallpox incident to the administration of smallpox 
countermeasures by health professionals under Section 304 of the 
Federal Homeland Security Act of 2002, arising out of and in the 
course of his/her employment for which compensation is payable to 
the employee under the Workers’ Compensation Act shall be placed 
on leave of absence if the absence is generally anticipated to last 
more than 5 working days. 

 
Section 23.111 to Section 23.119  Reserved 

 
 

SEPARATION 
 

23.120 RESIGNATION 
 

Separation from Town service occurs when an employee leaves the payroll 
for reasons listed below. 

 
(A) Voluntary Resignation With Notice. An employee may terminate 

services with the Town by submitting a resignation to the Personnel 
Director. Subject to the Board of Commissioners’ discretion, it is 
generally expected that a non-supervisory employee will provide 2 
weeks’ notice prior to the last day of work and that supervisory 
employees shall provide 4 weeks’ notice, except that 
department/division heads shall provide 6 weeks’ notice.  

 
(B) Voluntary Resignation Without Notice.  (1)  An employee 

voluntarily terminates employment with the Town without notice by 
failing to come to work without notifying the Personnel Director. 
Such a failure shall be deemed to be a voluntary resignation when 
the employee is absent without approved leave for a period of at 
least 3 consecutive workdays. Separation pursuant to this policy 
shall not occur until the Personnel Director has undertaken 
reasonable efforts to locate the employee and determine if or when 
the employee intends to return to work; such reasonable efforts 
including, without limitation, calling the employee at his/her last 
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known telephone number or by sending the employee a letter, via 
certified mail, return receipt requested, to the employee’s last known 
address. 

 
(C) Voluntary resignations are not disciplinary actions and may not be 

the subject of a grievance. 
 

23.121 SEPARATION DUE TO UNAVAILABILITY 
 

An employee may be separated on the basis of unavailability when the 
employee becomes or remains unavailable for work after all applicable 
leave credits and benefits have been exhausted and a Leave of Absence is 
not granted or is exhausted.  In the event the employee’s unavailability is 
the result of a disability, it shall be determined whether the employee can be 
provided equal employment opportunities through reasonable 
accommodation without creating an undue hardship for the Town. A 
separation due to unavailability is not a disciplinary action but may be 
grieved in accordance with the provisions of Section 23.140-141 below. 

 
23.122 REDUCTION IN FORCE 

 
In the event a reduction in force becomes necessary, consideration shall be 
given to the quality of each employee's performance as documented by 
current performance appraisals, organizational needs, and seniority in 
determining the employees to be retained. Employees who are separated 
from service with the Town due to a reduction in force shall be given at 
least 2 weeks' notice prior to the employee’s separation date. 
 
23.123 RETIREMENT 
 
An employee may retire from the Town by submitting a retirement notice to 
the Personnel Director. Subject to the Board of Commissioners’ discretion, 
it is generally expected that a non-supervisory employee will provide 4 
weeks’ notice prior to the last day of work and that supervisory employees 
shall provide 8 weeks’ notice, except that department/division heads shall 
provide 12 weeks’ notice.  
 
Section 23.124 to Section 23.129  Reserved 

 
DISCIPLINARY POLICY AND PROCEDURE 

 
23.130 PURPOSE 

 
The purpose of this policy is to provide supervisors with a fair and objective 
guide for determining the seriousness of an employee's unsatisfactory work 
performance or misconduct, if any, and selecting the appropriate 
disciplinary action. The procedures set forth in this chapter, including the 
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right to appeal a disciplinary action, are intended to avoid restricting 
operating personnel and in no way guarantee an employee’s right to 
continued employment or alter an employee’s status as an “at will” 
employee. 

 
23.131 GENERAL PROVISIONS 

 
(A) Management Responsibility.  Management is responsible to assure 

that discipline is administered in a fair and consistent manner. 
 

(B) Mitigating Circumstances.  Mitigating circumstances include those 
conditions related to a given offense which would serve to support a 
lesser disciplinary action in the interest of fairness and objectivity.  
Mitigating circumstances may also include consideration of an 
employee's long service with a history of satisfactory work 
performance. 

 
(C) Not all Inclusive. The offenses listed in this policy are not intended 

to be all inclusive. Accordingly, any unlisted conduct which in the 
judgment of the Department Head seriously undermines the 
effectiveness of the Town's activities or the employee's performance, 
should be treated in accordance with the provisions of this policy. A 
record of such corrective actions must be filed with the Personnel 
Director. 

 
23.132 DEFINITIONS. 

 
For the purpose of this subchapter, the following definitions shall apply 
unless the context clearly indicates or requires a different meaning. 

 
(A) A DISCIPLINARY ACTION may take any of the following forms 

and is not necessarily restricted to the type or order set forth below: 
 

(1) VERBAL REPRIMAND. A verbal reprimand shall be defined as a 
discussion between the supervisor and the employee wherein the 
employee is advised and cautioned with reference to unsatisfactory 
work performance or misconduct. 

 
(2) WRITTEN REPRIMAND.  A written reprimand shall be defined as 

a written documentation to the employee from the supervisor 
wherein the employee is advised and cautioned with reference to his 
or her unsatisfactory work performance or conduct and what steps 
are necessary to correct such unsatisfactory work performance or 
conduct. 

 
(3) SUSPENSION. A suspension shall be defined as the temporary 

prohibiting of an employee from performing his or her duties. The 
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suspension period shall be without pay. 
 

(4) DEMOTION.  A demotion shall be defined as a reduction in the pay 
range of any employee in conjunction with a change in job duties 
and responsibilities. 

 
(5) TERMINATION.  A termination shall be defined as an involuntary 

separation from employment initiated by the Town as a result of the 
employee's unsatisfactory work performance or misconduct. 

 
23.133 APPLICABILITY 

 
All Regular Full and Part-Time Employees shall be covered under this 
policy. All levels of supervision shall be responsible for orienting 
employees to and uniformly enforcing the disciplinary action policy and 
procedures set forth herein. 

 
23.134 POLICY 

 
(A) The policy of the Town is to fairly and uniformly apply discipline, 

when appropriate, throughout its workforce.  Generally, employee 
discipline shall be a progressive process depending upon the 
infraction. 

 
(B) Where appropriate, disciplinary action of lesser severity than 

terminating employment shall be taken in an attempt to correct an 
employee's unsatisfactory work performance or misconduct before a 
dismissal is initiated. Generally, a dismissal may be considered as a 
last resort or may be undertaken only when a serious policy violation 
has occurred. 

 
(C) All disciplinary actions, with the exception of a verbal reprimand, 

are appealable through the procedure set forth herein. 
 

(D) Unacceptable conduct has been divided into 3 types of offenses 
according to the seriousness of the offense. The severity of the 
selected discipline must fit the seriousness of the offense.  If there 
are mitigating circumstances, supervisors may alter the discipline, 
but they must state their reasons for such action. Additionally, an 
egregious offense may warrant a more severe disciplinary action. 

 
(E) The procedural steps for imposing discipline are set forth below. The 

failure of a supervisor to follow these procedural steps will not, by 
itself, render the discipline invalid or improper, but an employee 
may appeal a disciplinary action on the basis that the proper 
procedures were not followed provided the employee complies with 
the requirements set forth in Section 23.138 below. 
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(F) Copies of the Town's "Disciplinary Action Report" and letter of 

"Notification Letter" are set forth in Appendix B of this chapter and 
are incorporated herein by reference. 

 
23.135 TYPES OF OFFENSES. 

 
(A) First Group Offenses (examples only). 

 
(1) Unsatisfactory attendance or tardiness. 

 
(2) Abuse of Town time, such as: 

 
(a) Unauthorized time away from work area; or 

 
(b) Failure to notify the supervisor promptly of completion of assigned 

work. 
 

(3) Obscene or abusive language. 
 

(4) A moving traffic violation while using a Town or other public use 
vehicles. 

 
(5) Inadequate or unsatisfactory job performance. 

 
(6) Violating safety rules where there is not a threat to life or a threat of 

serious injury. 
 

(B) Second Group Offenses (examples only). 
 

(1) Failure to follow supervisor's instruction, perform assigned work or 
otherwise comply with applicable established written policy. 

 
(2) Reporting to work when under the influence of or when ability is 

impaired by alcohol or the unlawful use of controlled substances. 
 

(3) Leaving the work site without permission during working hours. 
 

(4) Failure to report to work without proper notice to supervisor. 
 

(5) Unauthorized use or misuse of Town property or records. 
 

(6) Obscene or abusive language in the presence of persons other than 
Town employees. 

 
(C) Third Group Offenses (examples only). 

 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 151 of 173



 

(1) Absence or leave in excess of three working days without 
appropriate notice, or without satisfactory explanation. 

 
(2) Use of alcohol or unlawful use or possession of controlled 

substances while on the job. 
 

(3) Falsifying any records, such as, but not limited to: 
 

(a) Vouchers; 
 

(b) Reports; 
 

(c) Insurance claims; 
 

(d) Time records, leave records; or 
 

(e) Other official Town documents. 
 

(4) Willfully or negligently damaging or defacing Town records or 
Town or employee property. 

 
(5) Theft or unauthorized removal of Town records or Town or 

employee property. 
 

(6) Acts of physical violence or fighting. 
 

(7) Engaging in sexual activities while on the job or on the Town 
property. 

 
(8) Violating safety rules where there is a threat to life or threat of 

serious injury. 
  

(9) Sleeping during working hours (except by departmental policy for 
public safety personnel or in the event of an emergency operating 
condition). 

 
(10) Unauthorized possession of firearms, dangerous weapons or 

explosives. 
 

(11) Criminal violations other than minor traffic violations occurring on 
the job or off the job which are related to job performance and are of 
such nature that to continue the employee in the assigned position 
might constitute negligence in regard to the department's duties to 
the public or to other Town employees. 

 
(12) Operating a Town vehicle without a valid operator's permit or 

without authorization. 
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(13) Egregious violations of First and Second Group Offenses. 

 
23.136 TYPES OF DISCIPLINARY ACTION 

 
(A) Reprimands. Reprimands are generally given for First Group 

Offenses which are less severe in nature but which require correction 
in the interest of maintaining a productive and well managed work 
force. The form of the reprimand may be either verbal or written. 

 
(B) Suspension. 

 
(1) Suspensions are given for acts and misconduct of a more serious 

nature generally listed as Group Two Offenses. Unsatisfactory work 
performance or misconduct that continues after a disciplinary action 
concerning the same is also generally considered to be in this 
category. 

 
(2) An additional offense requiring a suspension should generally result 

in termination. A single suspension coupled with 3 reprimands 
should also normally result in termination. 

 
(3) Nothing in this policy shall prevent a Department Head from 

imposing a suspension without pay on an employee whose continued 
presence on the job is reasonably deemed to be a substantial and 
immediate threat to the welfare and safety of the employee's 
department or workspace, to the general welfare and safety of the 
public, or where the employee’s continued presence might constitute 
negligence in regard to the department's duties and responsibilities.  
When such suspension is imposed concurrently with a 
recommendation of termination, the suspension shall remain in 
effect until such time as the Board of Commissioners, in accordance 
with the provisions set forth herein, renders a decision on the 
termination and the appeal process has been completed. 

 
(4) In the event that the Town Administrator decides a recommended 

disciplinary action is not warranted, the Town Administrator, in 
his/her discretion, may reinstate pay for the period of suspension. 
When reasonably possible, the employee shall promptly be given an 
opportunity to meet with the Department Head who shall explain the 
reasons for the suspension so that the employee may respond; said 
meeting being in addition to those rights provided to the employee 
as set forth below. 

 
(5) During the investigation, hearing, or trial of an employee on any 

criminal matter, or during an Investigatory Suspension as provided 
for below, the subject employee may be suspended without pay 
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when such a suspension is reasonably deemed to be in the best 
interests of the Town. A suspension for the reasons set forth in this 
sub-sub-section shall constitute a non-disciplinary measure and in 
the event the employee is exonerated of the charges or of the basis 
for the administrative investigation, the Town Administrator may 
reinstate pay for the period of suspension. 

 
(C) Demotions. A demotion can occur as an intermediate disciplinary 

action or as an alternative to termination for Second or Third Group 
offenses. A demotion can also occur in cases of an employee’s 
continued commission of First Group offenses after discipline has 
been imposed for prior First Group offenses. 

 
(D) Termination. Termination results when the actions, omissions, and 

behavior of an employee are of such a serious nature that a first 
occurrence thereof would generally warrant and support termination 
of employment.  Termination may also result from unsatisfactory 
performance or misconduct of a less serious nature which continues 
after discipline has been imposed for prior unsatisfactory 
performance or misconduct. The Board of Commissioners is 
responsible for considering and acting upon terminations. 

 
23.137 INVESTIGATIONS 

 
(A) Questioning Employees 

 
(1) Unless the nature or significance of the subject actions or omissions 

require otherwise, questioning of employees in regard to work-
related conduct or performance should occur during the employees’ 
normal work hours. 

 
(2) All employees shall fully cooperate in any investigation regarding 

work- related performance and conduct. Failure or refusal of an 
employee to cooperate in such an investigation shall be grounds for 
disciplinary action.  In no event, however, shall an employee be 
required to participate in a way that would violate his/her rights 
under the Fifth Amendment of the Constitution of the United State 
of America. 

 
(B) Investigatory Suspension. An investigatory suspension without pay 

may be imposed by the Town Administrator to provide time to 
sufficiently investigate an employee’s work-related performance or 
conduct and to make findings and conclusions needed to determine 
an employee's status with respect to a potential disciplinary action.  
An investigatory suspension without pay may also be appropriately 
used to provide time to schedule and hold pre-disciplinary action 
hearings and to process appeals of disciplinary actions.  Any 
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investigatory suspension shall not exceed 30 calendar days. If no 
action has been taken by the end of the investigatory suspension, 
then the employee shall either be reinstated with full back pay or 
disciplined based on the facts that have been established at that point 
in time. 

 
(C)  Alcohol and Drug Testing 

 
(1) Where there is a reasonable basis for determining whether an 

employee is under the influence of alcohol or drugs while at work or 
on duty, the employee may be required to participate in an 
appropriate test to determine whether alcohol or other drugs are 
present in the employee. Such tests may include, but shall not be 
limited to, having the employee take a breathalyzer test or submit a 
urine sample for analysis. Such test shall be administered only after 
prior notice to and approval by the Town Administrator or his/her 
designee. 

 
(2) Failure or refusal of an employee to participate in such testing shall 

be cause for termination of employment provided that the employee 
was informed in advance of the testing of the possible disciplinary 
consequences for failing or refusing to cooperate in such testing. 

 
23.138 PRE-DISCIPLINARY ACTION HEARINGS AND APPEALS 

 
(A) The following procedures shall apply prior to the imposition of any 

disciplinary action upon a non-probationary Regular Full or Part-
Time Employee. 

 
(1) The employee shall receive written notice of the charges and the 

proposed disciplinary action in the form of the “Notification Letter” 
as set forth in Appendix B to this chapter.  The notice shall be issued 
by the Department Head and shall include an explanation of the 
evidence supporting the charges and advise the employee that a 
meeting with the Department Head about the proposed disciplinary 
action may be requested in writing within 5 business days after the 
date on which the employee received the Department Head's notice. 
The meeting with the Department Head shall occur no later than 5 
business days after the date on which the Department Head received 
the employee’s written request for the meeting.  The employee may 
not have a representative, legal or otherwise, at the meeting with the 
Department Head. 

 
(2) Within 5 business days after the date on which the pre-disciplinary 

action meeting with the Department Head was held, the Department 
Head shall review all of the evidence and make a written 
recommendation concerning the proposed disciplinary action to the 
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Town Administrator.  If the employee does not timely request a pre-
disciplinary action meeting, then the Department Head shall proceed 
with providing the written recommendation to the Town 
Administrator. 

 
(3) Following his/her receipt and consideration of the Department 

Head’s recommendation, the Town Administrator shall decide the 
matter, without any further hearing, and may reverse, affirm, or 
modify, wholly or partly, the Department Head’s recommendation 
(hereinafter, the “Original Decision”). Written notice of the Original 
Decision shall be provided to the employee within 5 business days 
after the date on which the Town Administrator received the 
Department Head’s written recommendation. Copies of the Original 
Decision shall be provided to the Department Head, Town Attorney, 
and Personnel Director. 

 
(4) The Original Decision may be appealed to the Town Administrator 

by the employee providing the Town Administrator with a written 
notice of appeal within 5 business days after the date on which the 
employee received written notice of the Original Decision. 

 
(5) The notice of appeal shall state the employee’s response to the 

Original Decision, the charges on which the Original Decision was 
based upon, the employee’s desired remedy, and whether the 
employee is requesting an opportunity to be heard by and to present 
evidence to the Town Administrator on the appeal. 

 
(6) The employee’s appeal of the Original Decision shall be held by the 

Town Administrator within 5 business days after the date on which 
the Town Administrator received the employee’s notice of appeal. 

 
(7) Within 5 business days after the date on which the employee’s 

appeal of the Original Decision was heard, the Town Administrator 
shall issue a final decision (hereinafter, the “Final Decision”) and 
may reverse, affirm, or modify, wholly or partly, the Original 
Decision. Written notice of the Final Decision shall be provided to 
the employee within 5 business days after the date on which the 
appeal before the Town Administrator was held.  In the event the 
employee does not timely appeal the Original Decision, then the 
Original Decision shall constitute the Final Decision and written 
notice of the same shall be provided to employee as provided for 
herein. 

 
(8) The Final Decision may be appealed to the Board of Commissioners 

by the employee providing the Town Administrator with a written 
notice of appeal within 5 business days after the date on which the 
employee received notice of the Final Decision. 
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(9) The notice of appeal to the Board of Commissioners shall state the 

employee’s response to the Final Decision, the charges on which the 
Final Decision was based upon, the employee’s desired remedy, and 
whether the employee is requesting an opportunity to be heard by 
and to present evidence to the Board of Commissioners on the 
appeal. 

 
(10) The Board of Commissioners, in accordance with the State’s Open 

Meetings Law and personnel record privacy requirements, shall 
consider and render a final decision on the appeal within 5 business 
days after the date on which the Town Administrator received the 
employee’s written notice of appeal of the Final Decision. 

 
(11) In the event the employee requests a hearing before the Board of 

Commissioners on the Final Decision appeal, the employee and the 
Town Administrator shall both appear at the hearing, may be 
represented by legal counsel or otherwise, and may request the 
presence of other persons who can provide information assisting the 
Board of Commissioners in rendering a decision on the appeal. The 
names of any such persons shall be submitted to the Town Clerk no 
later than 2 business days before the date of the hearing and the 
Board of Commissioners shall have the discretionary authority to 
limit the number of persons who may so appear. 

 
(12) The Board of Commissioners, in deciding the appeal, may reverse, 

affirm, or modify, wholly or partly, the Final Decision and shall 
make any order, requirement, decision, or determination that ought 
to be made.  The Board of Commissioners’ decision shall be set 
forth in a writing stating the findings upon which the decision is 
based and the evidence supporting those findings. The written 
decision shall be signed by the Mayor and a copy thereof provided to 
the employee within 10 business days after the date on which the 
Board of Commissioners heard the appeal. 

 
(13) In the event the Final Decision is to terminate the employee, 

regardless whether that decision is appealed, the Board of 
Commissioners, in accordance with Sec. 23-42(D) herein, has the 
exclusive authority to consider and act upon any such termination. 

 
(14) Provided the applicable period of time has not expired, all time 

periods set forth in this section may be extended for a reasonable 
amount of time as documented in a writing between the employee 
and the Personnel Director. 

 
(15) An employee's failure to comply with the respective procedures and 

applicable time periods set forth in this section shall constitute a 
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sufficient basis upon which the Town Administrator may dismiss the 
purported appeal. 

 
(B) The written notices required under this section shall be timely 

provided by hand- delivery with a signed and dated receipt 
confirming delivery or be mailed by certified mail, return receipt 
requested. 

 
Section 23.139  Reserved 

 
GRIEVANCE POLICY AND PROCEDURES 

 
23.140 POLICY 

 
(A) Non-probationary Regular Full and Part-Time Employees may 

utilize the grievance procedure set forth herein to address incidents 
or conditions affecting the circumstances under which they work 
such as misinterpretations and/or erroneous/unfair applications of 
the Town’s personnel policies and procedures or to address the 
omission of an established policy pertaining to certain conditions. 
The grievance procedure does not apply to disciplinary actions and 
is an internal process that does not confer upon either the Town or 
its employees any remedies other than those expressly set forth 
herein. All parties involved in a grievance procedure shall be 
protected from retaliation for such involvement with any such 
retaliatory actions being subject to disciplinary actions including 
termination. 

 
(B) The grievance procedure is designed to ensure an employee of a 

prompt, fair, and impartial consideration of workplace issues without 
fear of reprisal. The procedure intends to encourage employees at all 
levels to express themselves regarding workplace conditions and 
procedures and develop in supervisors a continuing sense of 
responsibility for maintaining effective working relationships with 
subordinate employees. 

 
(C) All employees, including supervisors and Department Heads, are 

expected to discuss their problems and misunderstandings with their 
supervisors. Open, two-way communication is a proven factor in 
reducing and resolving grievances. 

 
(D) For the purposes of this chapter, a GRIEVANCE is defined as a 

claim or complaint by an employee based upon an event or condition 
affecting the circumstances under which an employee works and that 
is purportedly the result of a misinterpretation, unfair application, or 
lack of an established employment policy. 
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(E) This grievance procedure does not apply to the following: 
 

(1) Disciplinary actions; 
 

(2) Federal, State, and local laws, regulations, and policies applicable to 
employment matters; 

 
(3) Wages, salaries and fringe benefits provided that the interpretation 

and application of provisions governing the same may be subject to 
the grievance procedure. 

 
(F) Questions as to whether an employee's specific concern is covered 

under the grievance procedure shall be referred in writing to the 
Town Attorney who shall provide a legal opinion on the issue within 
10 business days after the date on which he/she received the referral.  
The Town Attorney’s opinion on the matter shall resolve the issue of 
whether the grievance procedure is applicable and there shall be no 
further opportunity to be heard by the employee or the Town with 
respect to that opinion. 

 
(G) The grievance procedure provided for herein shall in no way alter, 

revise, or limit the Town’s authority and right to exercise the 
following functions provided that they are not exercised in an 
arbitrary or capricious manner: 

 
(1) Direct the work of its employees. 

 
(2) Hire, promote, transfer and assign employees. 

 
(3) Discipline employees for cause. 

 
(4) Maintain the efficiency of governmental operations. 

 
(5) Relieve employees from duty because of lack of work or for other 

legitimate reasons. 
 

(6) Take necessary actions to fulfill and meet departmental duties and 
responsibilities, including in emergency situations. 

 
(7) Determine the methods, means and personnel necessary to carry out 

the Town’s daily operations and affairs. 
 

(H) Role of the Personnel Director. Throughout the grievance procedure, 
the role of the Personnel Director shall be to: 

 
(1) Advise the parties - employees, supervisors, and the Personnel 

Board - of their rights and responsibilities under this policy. 
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(2) Serve as a clearinghouse for information and documentation of the 

respective grievance’s subject matter including maintaining files of 
all related grievance documents; 

 
(3) Provide information to the parties on and monitor their compliance 

with applicable procedural requirements and related timetables; 
 

(4) Assist in drafting statements; and 
 

(5) Facilitate the resolution of the subject grievance at any stage of the 
process. 

 
23.141 GRIEVANCE PROCEDURES 

 
(A) Step 1. Informal Discussion with Immediate Supervisor 

 
(1) An employee who is of the opinion that he/she has a grievance shall 

first discuss the problem with his/her immediate supervisor. The 
employee shall inform the supervisor about the grievance as soon as 
possible, but not any later than 10 business days following the 
incident or conditions resulting in the purported grievance.  The 
supervisor shall encourage the employee to fully and frankly discuss 
the matter to promote a full understanding of the issues. Many 
misunderstandings can be clarified and resolved during this free 
exchange of viewpoints. 

 
(2) The meeting between the employee and his/her immediate 

supervisor is an internal procedure and the employee may not have 
legal or other representation thereat. 

 
(B) Step 2. Department Head Hearing 

 
(1) In the event a grievance is not informally resolved in the meeting 

between the employee and the supervisor, the employee may submit 
the grievance in writing to the Department Head within 10 business 
days after the date on which the meeting with the supervisor was 
held.  In the event a Department Head has not been assigned, then 
the employee may submit the written grievance to the Town 
Administrator. 

 
(2) The Department Head, or Town Administrator in accordance with 

sub-sub- section (1) above, shall promptly arrange for and provide 
written notice to the employee, his/her immediate supervisor, and 
the Personnel Director of the date and time for a hearing (hereinafter 
referred to as the “Department Head Hearing”) on the grievance 
which those parties shall attend and which shall be held not later 
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than 10 business days after the date on which the Department Head 
or, as the case may be, the Town Administrator received the written 
grievance. 

 
(3) The Department Head shall open the hearing with an informal 

discussion of the subject issues and in good faith, explore possible 
resolutions of those issues with those in attendance. Every effort 
shall be made during the Department Head Hearing to resolve the 
grievance to the satisfaction of all concerned. The Personnel 
Director shall offer counsel, suggestions, and document what was 
discussed at the hearing. 

 
(4) Within 10 business days after the date of the Department Head 

Hearing, the Department Head shall provide written notice to the 
employee summarizing what was discussed during the hearing and 
stating whether the grievance was resolved thereat.  In the event the 
grievance was resolved at the hearing, the Department Head’s 
written notice shall include a statement documenting the resolution 
of the grievance and a space for the employee to date and sign 
confirming the same. 

 
(5) The Department Head Hearing is an internal procedure and the 

employee may not have legal or other representation thereat. 
 

(C) Step 3. Personnel Board Hearing 
 

(1) In the event the grievance is not resolved at the Department Head 
Hearing, the employee may, within 10 business days after the date 
on which the employee received the Department Head’s written 
notice summarizing that hearing, submit a written request to the 
Personnel Director for the Personnel Board to hear the grievance. 
The Personnel Director shall promptly arrange for and provide 
written notification to the employee, Department Head, and 
Personnel Board members of the date and time for a hearing which 
those parties shall attend and which shall be held not later than 10 
business days after the date on which the Personnel Director 
received the employee’s request for the Personnel Board Hearing. 

 
(2) During the Personnel Board Hearing, the Personnel Board shall 

consider the documentation from the Department Head Hearing and 
provide the employee with the opportunity to be heard and to present 
evidence in support of the grievance.  In the event the Personnel 
Board finds substantive procedural irregularities with respect to the 
grievance process, it may remand the matter back to the Department 
Head for a new hearing. 

 
(3) At the conclusion of its Hearing, the Personnel Board shall affirm or 
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deny the grievance and make written findings of fact and 
conclusions in support of its decision.  In the event the grievance is 
affirmed, the Personnel Board shall recommend to the Town 
Administrator modifications or revisions to the subject policies it 
deems necessary to cure the basis upon which the grievance was 
affirmed. 

 
(4) The Personnel Board Hearing is an internal procedure and the 

employee may not have legal or other representation thereat. 
 

(D) The written notices required under this section shall be timely 
provided by hand- delivery with a signed and dated receipt 
confirming delivery or be mailed by certified mail, return receipt 
requested. 

 
(E) Provided the applicable period of time has not expired, all time 

periods set forth in this section may be extended for a reasonable 
amount of time as documented in a writing between the employee 
and the Personnel Director. 

 
(F) An employee's failure to comply with the respective procedures and 

applicable time periods set forth in this section shall constitute a 
sufficient basis upon which the Town Administrator may dismiss the 
grievance. 

 
Section 2: Adoption of Appendix A through D: 
 

Appendix A: Salary Tables 
Section 
Table I  Classes grouped by pay grade 
Table II Schedule of salary ranges 
Table III Work Week 
Table IV FLSA Status 
 

Table I: Classes Grouped by Pay Grade 
This schedule shall be effective as of July 1, 2018. 
 
(A) General Employees (Public Safety employees certain positions excepted) 
 
(B) Annual salaries are on the same line as the number of the salary range. Bi- weekly 

salaries are immediately below annual rate.  The hourly where applicable, is 
immediately below the bi-weekly salary.  The annual salary is the official wage.  In 
calculating the hourly rate for employees working more than a 40-hour work week, 
as designated, the total number of annual work hours is divided into the official 
annual salary. 
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Table II: Schedule of Salary Ranges 
Table III: Work Week 
Table IV: FLSA Status 
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Appendix B: Town of Carolina Shores Disciplinary Action Report 
 
Section 
1. Disciplinary action report — official reprimand 
2. Notification letter 

 
 

DISCIPLINARY ACTION REPORT 
 
On or about, ___________ (Date) 
_________________________________________________________________________ 
 
_________________________________________________________________________ 
 
_________________________________________________________________________ 
 
(Use reverse side or attach additional sheets if needed.) 
 
Therefore, in accordance with the Personnel Ordinance, (Employee Name) presently 
working in the (Department/Division) is hereby officially disciplined. 
 
This action is taken for the following reason: Violated Town Personnel Ordinance Section 
(Sec #) concerning:  
_________________________________________________________________________ 
 
_________________________________________________________________________ 
 
I have read the above statement and understand the stated reasons for this disciplinary 
action. 
  
_________________________________ _________________________________ 
 (Employee) (Date)    (Immediate Supervisor) (Date) 
 
 
_________________________________ 
(Department/Division/Office Head) (Date) 
 
cc: Personnel Office 
 
 
 
 
 

 
 
 
 

July 2018 Town of Carolina Shores 
Board of Commissioners Meeting Agenda Packet

Page 164 of 173



 

NOTIFICATION LETTER 
 
(Date) 
 
 
 
 
Dear (Employee's Name): 
 
You are being notified that I am considering a recommendation to the Town Administrator 
that you be (type of disciplinary action per Section 23.136). The basis for my consideration 
are: (explain in detail, including names of persons making charges, dates and times of 
occurrences, and state specified charges). 
 
Prior my making a recommendation to the Town Administrator, you have an opportunity to 
present your position on this matter.  To do so, you must request, in writing and within five 
(5) business days after the date on which you received this letter, a meeting with me.  In 
your written request, you should indicate a date and time for the meeting which must be 
held within five (5) business days after the date on which I received your written request 
for the meeting. 
 
Following our meeting, or in the event you do not so request a meeting, I will review all of 
the evidence and make a written recommendation to the Town Administrator who shall 
decide the matter and provide written notice of that decision to you. Please refer to Section 
23.138 of the Town of Carolina Shores Code of Ordinances for any additional appeal rights 
to which you may be entitled. 
 
Very truly yours, 
 
(Signature and Title of Department Head) 
 
cc: Town Administrator 

Town Attorney 
Personnel Office 
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Appendix C: Assignment of Occupational Groups 
 
 
Clerical/Administrative 
Office Assistant 
Town Clerk 
 
Labor/Trades 
Building Custodian 
Groundskeeper 
Maintenance Worker 
 
Labor/Trades Supervision 
Crew Leader 
Maintenance Supervisor 
 
Management 
Town Administrator 
Finance Director 
Public Works Director 
Public Safety Director 
Operations Superintendent 
Inspections & Construction Superintendent 
 
Technical 
Building Inspector 
Technician 
Planner 
Project Coordinator 
Code Compliance Officer 
 
Technical Supervision 
Chief Building Inspector 
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Appendix D: Positions Using Work Planning 
 

Town Administrator 
Town Clerk 
Finance Director 
Public Works Director 
Public Safety Director 
 
Section 3:     All ordinances, policies, or manuals and parts thereof in conflict with this  

ordinance are hereby repealed. 
 
Section 4:  The following policies are hereby re-adopted: Travel Policy, Technology 

Policy, Drug and Alcohol Policy, Safety Policy, Alternative Work Schedule 
Policy, Employee Cell Phone and Radio Policy, On-Call Policy 

 
Section 5: This ordinance shall be effective as of the date of the date of final adoption. 
 
In the COUNTY OF BRUNSWICK 
 
Adopted this __Day of _________, 2018. 
 
TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 
 
 
By:     

Joyce Dunn, Mayor 
 
    

 ATTEST: 
Nicole Hewett, Clerk to the Board 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Comprehensive Plan 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration a resolution adopting the Comprehensive Plan. 

Public Hearing: Thursday July 12, 2018 

Consideration and Adoption: Thursday July 12, 2018 
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R 19-1 

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE 
TOWN OF CAROLINA SHORES, NORTH CAROLINA, ADOPTING THE 

TOWN’S CAMA COMPREHENSIVE PLAN 
 
 WHEREAS, from September 2016, through July 2018, the Town drafted a Coastal Area 
Management Act (CAMA) Comprehensive Plan with the assistance of its consultant, Holland 
Consulting Planners, Inc., and conducted a series of public workshops and meetings as part of a 
comprehensive public participation program under the leadership of the Planning Board; and 
 
 WHEREAS, on October 18, 2017, the Planning Board recommended adoption of the 
draft CAMA Comprehensive Plan; and 
 
 WHEREAS, at a duly advertised Regular Meeting on July 12, 2018, the Board of 
Commissioners held a public hearing on the draft CAMA Comprehensive Plan; and 
 

WHEREAS, at the Regular Meeting on July 12, 2018, the Board of Commissioners of 
the Town of Carolina Shores, North Carolina found the policies and Future Land Use Map in the 
draft CAMA Comprehensive Plan to be consistent with the Town’s desired vision for the future 
and unanimously approved to adopt the draft CAMA Comprehensive Plan; and 

 
 WHEREAS, the adopted Plan will be submitted as required by state law to the Southern 

Region District Planner for the Division of Coastal Management under the North Carolina 
Department of Environmental Quality and forwarded to the Coastal Resources Commission; and 
 
 WHEREAS, a review of the adopted Plan by the Executive Secretary of the Coastal 
Resources Commission (CRC) will be scheduled; and the CRC Executive Secretary will then 
consider certification of the Town’s CAMA Comprehensive Plan; and 
 
 WHEREAS, a certified Town of Carolina Shores CAMA Comprehensive Plan will be 
forwarded to the Office for Coastal Management for federal approval. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the Board of Commissioners of the 
Town of Carolina Shores, North Carolina, has unanimously adopted the draft CAMA 
Comprehensive Plan; and 
 
 BE IT FURTHER RESOLVED that the Town Administrator of the Town of Carolina 
Shores is hereby authorized to submit the adopted CAMA Comprehensive Plan to the State for 
certification as described above. 
 
Adopted this 12th day of July, 2018. 
 
 
      _________________________________ 
      Joyce Dunn, Mayor 
 
 
______________________________ 
Nicole L. Hewett, Town Clerk 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Public Comment 

Contact: Ms. Joyce Dunn, Mayor 

Location: Public Comment 

   “Public Comment” 

Follow-up: None 

Requested Action:  Allow time for public comment. 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s consideration those citizens that have comments pursuant to 
GS 160-81.1. 

§ 160A-81.1.  Public comment period during regular meetings. 
The council shall provide at least one period for public comment per month at a regular meeting of the council. The 
council may adopt reasonable rules governing the conduct of the public comment period, including, but not limited 
to, rules (i) fixing the maximum time allotted to each speaker, (ii) providing for the designation of spokesmen for 
groups of persons supporting or opposing the same positions, (iii) providing for the selection of delegates from 
groups of persons supporting or opposing the same positions when the number of persons wishing to attend the 
hearing exceeds the capacity of the hall, and (iv) providing for the maintenance of order and decorum in the conduct 
of the hearing. The council is not required to provide a public comment period under this section if no regular 
meeting is held during the month. (2005-170, s. 3.) 
 
Time Limit: 5 minutes 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Mayor and Board of Commissioners Comments 

Contact: Ms. Joyce Dunn, Mayor 

Location: Mayor and Board of Commissioners Comments 

   “Mayor and Board of Commissioners Comments” 

Follow-up: None 

Requested Action:  Allow time for Mayor and Board comment. 

Budgetary Impact: None 

Narrative:  

This item presents a time for Mayor and Board’s discussion. 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Closed Session 

Contact: Ms. Joyce Dunn, Mayor 

Location: Closed Session 

   [As specified on the closed session notice and agenda] 

Follow-up: None 

Requested Action:  Enter into closed session pursuant to the notice and agenda 

Budgetary Impact: None 

Narrative:  

Pursuant to GS 143-318.11 Closed Sessions  

§ 143-318.11. Closed sessions. 
(a) Permitted Purposes. – It is the policy of this State that closed sessions shall be held only 

when required to permit a public body to act in the public interest as permitted in this section. A 
public body may hold a closed session and exclude the public only when a closed session is 
required: 

(1) To prevent the disclosure of information that is privileged or confidential pursuant 
to the law of this State or of the United States, or not considered a public 
record within the meaning of Chapter 132 of the General Statutes. 

(2) To prevent the premature disclosure of an honorary degree, scholarship, prize, or 
similar award. 

(3) To consult with an attorney employed or retained by the public body in order to 
preserve the attorney-client privilege between the attorney and the public 
body, which privilege is hereby acknowledged. General policy matters may 
not be discussed in a closed session and nothing herein shall be construed to 
permit a public body to close a meeting that otherwise would be open merely 
because an attorney employed or retained by the public body is a participant. 
The public body may consider and give instructions to an attorney concerning 
the handling or settlement of a claim, judicial action, mediation, arbitration, or 
administrative procedure. If the public body has approved or considered a 
settlement, other than a malpractice settlement by or on behalf of a hospital, in 
closed session, the terms of that settlement shall be reported to the public body 
and entered into its minutes as soon as possible within a reasonable time after 
the settlement is concluded. 

(4) To discuss matters relating to the location or expansion of industries or other 
businesses in the area served by the public body, including agreement on a 
tentative list of economic development incentives that may be offered by the 
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public body in negotiations. The action approving the signing of an economic 
development contract or commitment, or the action authorizing the payment 
of economic development expenditures, shall be taken in an open session. 

(5) To establish, or to instruct the public body's staff or negotiating agents concerning 
the position to be taken by or on behalf of the public body in negotiating (i) 
the price and other material terms of a contract or proposed contract for the 
acquisition of real property by purchase, option, exchange, or lease; or (ii) the 
amount of compensation and other material terms of an employment contract 
or proposed employment contract. 

(6) To consider the qualifications, competence, performance, character, fitness, 
conditions of appointment, or conditions of initial employment of an 
individual public officer or employee or prospective public officer or 
employee; or to hear or investigate a complaint, charge, or grievance by or 
against an individual public officer or employee. General personnel policy 
issues may not be considered in a closed session. A public body may not 
consider the qualifications, competence, performance, character, fitness, 
appointment, or removal of a member of the public body or another body and 
may not consider or fill a vacancy among its own membership except in an 
open meeting. Final action making an appointment or discharge or removal by 
a public body having final authority for the appointment or discharge or 
removal shall be taken in an open meeting. 

(7) To plan, conduct, or hear reports concerning investigations of alleged criminal 
misconduct. 

(8) To formulate plans by a local board of education relating to emergency response 
to incidents of school violence. 

(9) To discuss and take action regarding plans to protect public safety as it relates to 
existing or potential terrorist activity and to receive briefings by staff 
members, legal counsel, or law enforcement or emergency service officials 
concerning actions taken or to be taken to respond to such activity. 

(b) Repealed by Session Laws 1991, c. 694, s. 4. 
(c) Calling a Closed Session. – A public body may hold a closed session only upon a motion 

duly made and adopted at an open meeting. Every motion to close a meeting shall cite one or 
more of the permissible purposes listed in subsection (a) of this section. A motion based on 
subdivision (a)(1) of this section shall also state the name or citation of the law that renders the 
information to be discussed privileged or confidential. A motion based on subdivision (a)(3) of 
this section shall identify the parties in each existing lawsuit concerning which the public body 
expects to receive advice during the closed session. 

(d) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 570, s. 2. (1979, c. 655, s. 1; 1981, 
c. 831; 1985 (Reg. Sess., 1986), c. 932, s. 5; 1991, c. 694, ss. 3, 4; 1993 (Reg. Sess., 1994), c. 
570, s. 2; 1995, c. 509, s. 84; 1997-222, s. 2; 1997-290, s. 2; 2001-500, s. 2; 2003-180, s. 2.) 
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