
 
Workshop Meeting of the Town of Carolina Shores 

Board of Commissioners 
December 3, 2018 10:00am 

 
Call to Order 
I. Administrative Reports 

1. Administrative Reports 
a. Administration Department 

i. Delegation on Flood Resiliency and Presentation of Caw Caw/Waccamaw 
Work including Recognition of Outstanding Public Service 

b. Finance Department  
i. Delegation from the NC Capital Management Trust 
ii. Update on FEMA Public Assistance Process for Hurricane Florence 

c. Public Works Department 
d. Public Safety Department 

2. Committee & Volunteer Group Reports 
II. New Business 

3. Agenda Items:  
a. Consideration of a Preliminary Plat for Phase 16 & 17 Farm at Brunswick 
b. First reading of Ordinance 19-7 to amend the zoning map for Phase 6 

Calabash Lakes from R8 to PRD 
c. Review of a Development Agreement for Calabash Lakes Phase 6 
d. First reading of Ordinance 19-8 providing for the annexation of Parcel 

2410003301 (East Park) 
e. First reading of Ordinance 19-9 to amend the zoning map for Parcel 

2410003301 (East Park) from AD to R6 
f. First reading of Ordinance 19-6 to amend the Town Charter for the term of 

office for the Mayor 
III. Public Comment 
IV. Mayor and Board of Commissioner Comments 
V. Closed Session: None 

 
Adjournment 
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Regular Meeting of the Town of Carolina Shores 
Board of Commissioners 

December 6, 2018 2:00pm 
 

Pledge of Allegiance to the Flag and Moment of Silence 
 
Call to Order 
 
I. Agenda Adjustments  

1. Adjustments to the agenda and approval thereof 
II. Public Comment 

2. Public Comments – agenda items only 
III. Consent Agenda  

3. Consent Agenda Items: 
a. Resolution 19-8 Commissioner Liaison Appointments 
b. Resolution 19-9 Closed Session Minutes 
c. 2019 Meeting Schedules 

IV. Administrative Reports 
4. Administrative Reports 

V. Public Hearings: 
 Public Hearing on Calabash Phase 6 Zoning Map Amendment R8 to PRD 
 Public Hearing on East Park Annexation 
 Public Hearing on East Park Zoning Map Amendment AD to R6 

VI. Old Business: None 
VII. New Business: 

5. Second reading and adoption of Ordinance 19-7 to amend the zoning map for 
Phase 6 Calabash Lakes from R8 to PRD 

6. Consideration of a Development Agreement for Calabash Lakes Phase 6 
7. Second reading and adoption of Ordinance 19-8 providing for the annexation of 

Parcel 2410003301 (East Park) 
8. Second reading and adoption of Ordinance 19-9 to amend the zoning map for 

Parcel 2410003301 (East Park) from AD to R6 
9. Second reading and adoption of Ordinance 19-6 to amend the Town Charter for 

the term of office for the Mayor 
 VIII. Public Comment 
 IX. Mayor and Board of Commissioners Comments 
 X. Closed Session: None 
 
Adjournment 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Agenda Adjustments 

Contact: Ms. Joyce Dunn, Mayor 

Location: Agenda Adjustments 

   “Adjustments to the agenda and approval thereof” 

Follow-up: None 

Requested Action:  Board Action: Approve/Disapprove 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s consideration adjustments to the agenda from the time the 
time the agenda was created to allow for flexibility in deliberations of the Board. 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Public Comment 

Contact: Ms. Joyce Dunn, Mayor 

Location: Public Comment 

   “Public Comment” 

Follow-up: None 

Requested Action:  Allow time for public comment. 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s consideration those citizens that have comments pursuant to 
GS 160-81.1. 

§ 160A-81.1.  Public comment period during regular meetings. 
The council shall provide at least one period for public comment per month at a regular meeting of the council. The 
council may adopt reasonable rules governing the conduct of the public comment period, including, but not limited 
to, rules (i) fixing the maximum time allotted to each speaker, (ii) providing for the designation of spokesmen for 
groups of persons supporting or opposing the same positions, (iii) providing for the selection of delegates from 
groups of persons supporting or opposing the same positions when the number of persons wishing to attend the 
hearing exceeds the capacity of the hall, and (iv) providing for the maintenance of order and decorum in the conduct 
of the hearing. The council is not required to provide a public comment period under this section if no regular 
meeting is held during the month. (2005-170, s. 3.) 
 
Time Limit: 5 minutes 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Consent Agenda 

Contact: Ms. Joyce Dunn, Mayor 

Location: Consent Agenda 

   “Consent Agenda” 

Follow-up: None 

Requested Action:  Pass all items with one motion, second, vote. 

Budgetary Impact: Possible subject to items. 

Narrative:  

This item presents for the Board’s consideration an expedited, omnibus action item for non-
controversial, pro-forma, and routine items. 
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RESOLUTION 19-8 
 

Town of Carolina Shores 
 

 
 
 

Resolution Confirming Re-Appointments of Various Liaison’s, 
Groups, Commission and Committee’s for the Town of Carolina 

Shores Board of Commissioners 
for Year 2019 

 
 

WHEREAS, the Board of Commissioners has established various Liaison, Group, 
Commission and Committee appointments; and  
 

WHEREAS, the annual appointments listed below expire December 31, 2018: 
  

Mayor Joyce Dunn 
Member Human Resources Committee 
Member Economic Development Commission     
TOWN EOC Support 
“Intergovernmental Liaison” which consists of: 

- Member of GSATS: Technical Advisory Committee (TAC) Alternate 
Business Promotion and Prosperity Group (BPPG) “Development Liaison” 
 
Commissioner Bill Brennan  
Member Economic Development Commission                         
Member Human Resources Committee      
 “Intergovernmental Liaison” which consists of: 

- GSATS:  Technical Advisory Committee (TAC) Primary 
 

Commissioner Greg Davis  
Member Economic Development Commission                         
Member Human Resources Committee 
 
Commissioner Gere Dale 
Member Economic Development Commission  
Environmental Management Advisory Group (EMAG) “Environment Liaison” which consists of: 

- Keep Brunswick County Beautiful Liaison 
- Recycling and Waste Management Initiatives 
- TOCS Parks Commission Liaison 

Community Action and Preparedness Group (CAPG) “Emergency Preparedness Liaison” 
which consists of: 
 -     Calabash Fire Department Liaison    
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Commissioner Joseph Przywara 
Member Economic Development Commission 
Mayor Pro-Tem (Has no term limit) 
 
Business Promotion and Prosperity Group (BPPG) “Development Liaison” which consists of: 

- Town Planning Board Liaison  
 

Commissioner Beverly Mayhew  
Member Economic Development Commission                         
Business Promotion and Prosperity Group (BPPG) “Development Liaison” which consists of: 

- Chamber of Commerce Liaison 
Intergovernmental:  Cape Fear Council of Governments (CFCOG) Liaison 
 
(Vacant as of 12/4/17)  
Civic Health, Wellness, and Recreation Group (CHWRG) “Community Activities Liaison” 
which consists of: 

- Recreation and Special Events 
   
NOW, THEREFORE BE IT RESOLVED that the Board of Commissioners for 

the Town of Carolina Shores does hereby confirm the re-appointments listed above and 
these appointments will expire on December 31, 2019. 

 
 

In the COUNTY OF BRUNSWICK 
 

 
 
Adopted this ____ day of December, 2018. 
 
 
 
_________________________________ 
Mayor Joyce Dunn 
 
 
_________________________________           ATTEST: 
Nicole L. Hewett 
Town Clerk 
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2019 MEETING SCHEDULE 
                                           

The Town of Carolina Shores Board of Commissioners shall hold a scheduled Pre-

Agenda Meeting at 10:00 am on the Monday prior to the regular Meeting.  The Board of 

Commissioners shall hold a regular Meeting on the Thursday following the first Monday of each 

month at 2:00 pm at the Town Hall unless otherwise designated by the Board of Commissioners.   

 

The Town of Carolina Shores Planning Board shall hold a scheduled Workshop on the 

third Wednesday of each month beginning at 11:00 a.m.  The Planning Board shall hold a regular 

Meeting on the fourth Monday of each month beginning at 3:00 p.m. 

 

 All meetings of the Board of Commissioners and the Planning Board shall be held at the 

Carolina Shores Town Hall located at 200 Persimmon Road. 

  

A copy of the Board of Commissioners and Planning Board Workshop, Pre-Agenda 

Meeting and Regular Meeting schedule shall be filed with the Town Clerk. 

 

 

      BOARD OF COMMISSIONERS          PLANNING BOARD 

PRE-AGENDA    MEETING                WORKSHOP             MEETING____ 

    10:00 A.M.         2:00 P.M.                     11:00 A.M.                  3:00P.M. 
      

      01/07/19                 01/10/19        01/16/19                   01/28/19 

      02/04/19      02/07/19        02/20/19     02/25/19 

      03/04/19      03/07/19        03/20/19     03/25/19 

      04/01/19                 04/04/19        04/17/19     04/22/19 

      05/06/19                 05/09/19        05/15/19            **05/20/19 

      06/03/19      06/06/19        06/19/19     06/24/19 

  **07/08/19             **07/11/19        07/17/19                07/22/19 

      08/05/19      08/08/19        08/21/19     08/26/19 

  **09/09/19             **09/12/19        09/18/19                09/23/19 

      10/07/19      10/10/19        10/16/19      10/28/19 

      11/04/19      11/07/19    **11/13/19            **11/18/19 

      12/02/19              12/05/19                      ***                    *** 
 

                

 

**Schedule Change Due to Holiday                                       **Schedule Change Due to Holiday 

 

                                                                                                                   ***No Meetings                    
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TOWN OF CAROLINA SHORES 

200 Persimmon Road 

Carolina Shores, NC 28467 

 

 

2019 TOCS ECONOMIC DEVELOPMENT COMMISSION 

MEETING SCHEDULE 
 

The Town of Carolina Shores Economic Development Commission shall hold 

monthly scheduled meetings at 1:00 pm one Thursday per month unless otherwise 

designated by the Economic Development Commission. 

 

All meetings of the TOCS Economic Development Commission shall be held at 

the Carolina Shores Town Hall located at 200 Persimmon Road, Carolina Shores, NC 

28467. 

 

A copy of the TOCS Economic Development Commission Meeting schedule is 

on file with the Town Clerk. 

 

 

2019 TOCS ECONOMIC DEVELOPMENT COMMISSION 

 MEETING SCHEDULE 
 

January 10, 2019 at 1:00 pm 

February 7, 2019 at 1:00 pm 

March 7, 2019 at 1:00 pm 

April 4, 2019 at 1:00 pm 

May 9, 2019 at 1:00 pm 

June 6, 2019 at 1:00 pm 

July 11, 2019 at 1:00 pm 

August 8, 2019 at 1:00 pm 

September 12, 2019 at 1:00 pm 

October 10, 2019 at 1:00 pm 

November 7, 2019 at 1:00 pm 

December 5, 2019 at 1:00 pm 
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TOWN OF CAROLINA SHORES 

200 Persimmon Road 

Carolina Shores, NC 28467 

2019 TOCS PARKS COMMISSION MEETING SCHEDULE 

The Town of Carolina Shores Parks Commission shall hold quarterly 

scheduled meetings at 2:00 pm one Wednesday a quarter unless otherwise designated 

by the Parks Commission. 

All meetings of the TOCS Parks Commission shall be held at the Town of 

Carolina Shores Town Hall located at 200 Persimmon Road, Carolina Shores, NC 

28467. 

A copy of the TOCS Parks Commission Meeting schedule is on file with the 

Town Clerk. 

2019 TOCS PARKS COMMISSION MEETING SCHEDULE 

February 20, 2019 at 2:00pm
May 15, 2019 at 2:00pm

August 21, 2019 at 2:00pm 

November 13, 2019 at 2:00pm 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Administrative Report 

Contact: Mr. Jon Mendenhall, Town Administrator 

Location: Administrative Reports 

   “Administrative Reports” 

Follow-up: None 

Requested Action:  Receive reports on the administration of the Town 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s information various reports on the administration of the Town.  
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TOWN OF CAROLINA SHORES 
NORTH CAROLINA 

 

 
200 Persimmon Road     Phone 910-575-4877 
Carolina Shores, NC 28467  Fax 910-575-4812 
  

 
 

MEMORANDUM 
 

 
TO:  Mayor and Board of Commissioners 
 
FROM: Jon M. Mendenhall, Town Administrator 
 
SUBJECT: December Administrative Report 
 
DATE:  11/19/18 
 
ENCL:  None 
 
CC:  File 

 
 
This report serves as the report of administrative activities undertaken by the Town in the 
previous month and summarizes administrative, operational, and project updates for the 
reporting period.  
 
Administrative 
 
Administrative work has focused largely on physical development – large volume in floodplain 
development issues, rezoning cases, and similar physical development issues. 
 
Operational 
 
Finance 
Finance is working on closing out the fiscal year and on the annual audit which will be delayed 
until approximately March 2019 due to unavailability of certain required (material) financial 
reports. Finance is also working on the FEMA recovery process and Hurricane Florence 
reimbursement. 
 
Public Works 
Maintenance 
Maintenance work is on-going in two areas: 1) annual vegetative trimming, and 2) roadside 
ditch. Schedules are significantly delayed due to weather (large number of rain days) as well as 
backlog from Hurricane Florence. 
 
Inspections 
Inspection volumes are moderate at present.  
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Page 2 of 2 

Public Safety 
Code Compliance is working on the 2018 Town Holiday Tree Lighting and Party as well as 
several nuisance issues related to unsafe dwellings, stagnant water, junk vehicles, and a damaged 
RV. 
 
Project 

Drainage  
Drainage Spot Improvement Program 2018 has all projects let and in process. Significant 
utility conflicts have caused the DSIP for Thrush Ct to be paused due to the presence of 
both water and sewer along the same elevation as the replacement culvert pipe. 

 
Resurfacing 
Annual Resurfacing Project 
1. FY 18 Capital Project – substantially complete, roadside shoulder dressing is slated to 

occur once the weather clears 
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ACTIVITY REPORT – BUILDING PERMITS 
TOWN OF CAROLINA SHORES 

OCTOBER 2018 
Single Family Residence 34 
Total Cost of Construction  
(Stick built – SF) 

$7,794,678 

  
Multi- Unit Housing 0 
Total Cost of Construction  
(Multi Unit Housing) 

$0 

  
Modular Home Permits 0 
Total Cost of Construction – Modular $0 
  
Manufactured Home Permits 2 
Total Cost of Construction – Manufactured 
Homes 

$146,580 

  
Commercial/Industrial Building Permits 0 
Total Cost of Construction  
Commercial/Industrial Building 

$0 

TOTAL BUILDING PERMIT 
CONSTRUCTION VALUATION 

$7,941,258 

Other Building Permits (i.e. Addition, 
fence, deck, garage, shed, sunroom, mail 
station, concrete/asphalt paving, roof over 
deck, windows) construction valuation 

$2,450 

Building Permits 8 
Demolition 0 
Floodplain Permits 53 
Electrical Permits 2 
Driveway Permits 37 
Mechanical Permits/Gas Permits 11 
Zoning Permits 42 
Plumbing Permits 1 
Sign Commercial 0 
Inspections Completed 305 
Certificate of Occupancy Certificates 9 
TOTAL CERTIFICATE OF 
OCCUPANCY  (CONSTRUCTION 
VALUATION)  

$1,914,192 

PERMIT FEE REVENUE $126,431.88 
YEAR TO DATE PERMIT REVENUE $270,331.99 
 
Cc:  Town Administrator – FINAL REPORT October 2018 
       Judy – Brunswick Co. Inspection Dept.  253-2024    
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BUILDING INSPECTIONS DIVISION 
MONTHLY ACTIVITY REPORT 

October 2018 
 

This report covers the period of October 1-31, 2018.  The month of September was very active in permits and 
inspections. 
 
BUILDING PERMITS & CERTIFICATES OF OCCUPANCY ISSUED 
34 permits for new single family have been approved (construction value $7,794,678).  2 permits for new 
manufactured homes have been approved (construction value $146,580). 
 
In addition, there are 8 building permits for repair/remodel underway. 
 
9 certificates of occupancy was issued in October 2018 (construction value $1,914,192) 
 
There are 94 valid new home permits open now where the homes are in various stages of construction. 
 
OTHER PERMITS ISSUED 
 
Mechanical:  11 
Electrical: 2 
Plumbing: 1 
Zoning: 42 
Floodplain: 53 
Driveway: 37 
Demolition: 0 
 
INSPECTIONS 
 
305 building inspections have been completed. 
 
TREE PERMITS 
 
Permits: 0  
Trees: 0 
Clearing: 0 
Approved: 0 
Denied: 0 
Replacement: 0 
 
 
OTHER ACTIVITIES 
 
Approximately $126,431.88 in permit fees was collected in October 2018.  YTD collected $270,331.99. 
 
All monthly reports to federal, state, and county have been completed in addition to weekly and monthly reports 
to construction statisticians.  
 
Building inspections staff issued 77 recycle center stickers.  The number of stickers issued per development is 
as follows:  Beacon Townes-8, Carolina Shores-37, Calabash Lakes-6, Farm at Brunswick-18, Lighthouse 
Cove-2, and Village at Calabash-6. 

December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 15 of 76



December 2018 Town of Carolina Shores
Board of Commissioners Agenda Packet

Page 16 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 17 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 18 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 19 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 20 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 21 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 22 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 23 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 24 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 25 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 27 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 28 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 29 of 76



December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 30 of 76



Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Public Hearings 

Contact: Ms. Joyce Dunn, Mayor 

Location: Public Hearings 

   “Public Hearings” 

Follow-up: None 

Requested Action:  Conduct Public Hearing(s) as scheduled 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s action various public hearings as scheduled by the Board 
subject to the rules of procedure duly adopted by the Board of Commissioners and further 
subject to the requirements of the North Carolina General Statutes.  
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Consideration of a Preliminary Plat for Phase 16 & 17 
Farm at Brunswick 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration the Preliminary Plat for Phase 16 & 17 Farm at 
Brunswick. At the November meeting of the Planning Board this item was heard and comes 
before the Board of Commissioners with a recommendation for approval from that body. 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Consideration of Ordinance 19-7 to amend the zoning map 
for Phase 6 Calabash Lakes from R8 to PRD 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration to amend the zoning map for Phase 6 Calabash 
Lakes from R8 to PRD. At the November meeting of the Planning Board this item was heard and 
comes before the Board of Commissioners with a recommendation for approval from that body. 
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ORDINANCE 19-7 
 
AN ORDINANCE OF THE TOWN OF CAROLINA SHORES, 
PROVIDING THAT ITS CODE OF ORDINANCES BE 
AMENDED BY CHANGING AND ALTERING THE 
BOUNDARIES OF A CERTAIN ZONING DISTRICT 
ESTABLISHED UNDER THE ZONING ORDINANCE OF THE 
TOWN OF CAROLINA SHORES, NORTH CAROLINA, SO AS 
TO AMEND THE ZONING MAP THEREOF 
 
A TECHNICAL ORDINANCE AS DEFINED IN GS 160A-77 
 

Be it ordained by the Board of Commissioners of the Town of Carolina Shores as follows: 
 
Section 1: Title IX: Planning and Regulation of Development, Chapter 91 Unified 

Development, Section 91.09 that the official zoning map shall be amended as 
follows: 

 
That portion of the real property west of SR 1165 known as Thomasboro Road, 
Brunswick County Tax Record Numbers 103617210347, 103617210319, 
103617210403, 103617119461, 103617119214, 103617118285, 103617118266, 
103617118233, 103617118216, 103617116323, 103617116307, 103617115398, 
103617115367, 103617115359, 103617115410, 103617112737, 103617111793, 
103617111799, 103617111767, 103617111747, 103617111717, 103617119375, 
103617119264, 103617118322, 103617116411, 103617115455, known as Phase 
4 of the Calabash Lakes subdivision, are hereby reclassified Planned Residential 
Development (PRD) from Residential Single-family 8 (R-8). 

 
Section 2: All ordinances and parts of ordinances in conflict with this ordinance are hereby  
  repealed. 
 
Section 3: This ordinance shall be effective as of the date of the date of final adoption. 
 
In the COUNTY OF BRUNSWICK 
 
Adopted this ___ Day of _________, 2018 
 
TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 
 
 
By:  ___________________________________ 
 Ms. Joyce Dunn, Mayor 
 
 
 ___________________________________ 
 Mrs. Nicole Hewett, Clerk to the Board 
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LETTER OF AGENCY 
 
 
TO: The Town of Carolina Shores, North Carolina 
 
RE: Calabash Lakes Rezoning Request  
 
 Parcel PIN: (see Attachment A) 
 
 Parcel Location: Calabash Lakes Boulevard (Calabash Lakes Phase 6) 
 
 Total Parcel Size: +-1.8 acres 
 
Property Owner: Calabash Lakes HOA Inc 
   1805 Oak Street 
   Myrtle Beach, SC 29577 
 
The undersigned owner(s) does/do hereby appoint and authorize the agent identified below as 
their exclusive agent (“Agent”) for the purpose of applying to the Town of Carolina Shores 
(“Town”) for various land use/development approvals.  The Agent is hereby authorized on behalf 
of the undersigned owner to take the following actions: 
 
1. Submit a proper application, the requisite fee and all required information and materials. 
 
2. Appear at public meetings and hearings to provide representation, make commitments, 
and respond on behalf of the undersigned owner. 
 
3. Act, without limitation, on behalf of the undersigned owner with respect to any and all 
things directly or indirectly related to or arising out of an application submitted to the Town for 
land use/development approval. 
 
Authorized Agent:  DR Horton    / DDC Engineers, Inc 
Agent’s Address: 4049 Belle Terre Blvd  / 1298 Professional Drive 
   Myrtle Beach, SC 29579 / Myrtle Beach, SC 29577 
   (843)-646-2305  / (843)-692-3200 
 
 
 
 
 
Signature of Owner      Date 
 
 
 
 
Signature of Witness      Date 

December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 42 of 76



LETTER OF AGENCY 
 
 
TO: The Town of Carolina Shores, North Carolina 
 
RE: Calabash Lakes Rezoning Request  
 
 Parcel PIN: (see Attachment A) 
 
 Parcel Location: Calabash Lakes Boulevard (Calabash Lakes Phase 6) 
 
 Total Parcel Size: +-1.8 acres 
 
Property Owner: DR Horton Inc 
   503 Wando Park Blvd, Suite 200 
   Mt Pleasant, SC 29464 
 
The undersigned owner(s) does/do hereby appoint and authorize the agent identified below as 
their exclusive agent (“Agent”) for the purpose of applying to the Town of Carolina Shores 
(“Town”) for various land use/development approvals.  The Agent is hereby authorized on behalf 
of the undersigned owner to take the following actions: 
 
1. Submit a proper application, the requisite fee and all required information and materials. 
 
2. Appear at public meetings and hearings to provide representation, make commitments, 
and respond on behalf of the undersigned owner. 
 
3. Act, without limitation, on behalf of the undersigned owner with respect to any and all 
things directly or indirectly related to or arising out of an application submitted to the Town for 
land use/development approval. 
 
Authorized Agent:  DDC Engineers, Inc 
Agent’s Address: 1298 Professional Drive 
   Myrtle Beach, SC 29577 
   (843)-692-3200 
 
 
 
 
 
Signature of Owner      Date 
 
 
 
 
Signature of Witness      Date 
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CALABASH LAKES REZONING REQUEST 
ATTACHMENT A ‐ PHASE 6 PARCEL OWNER INFORMATION & PIN  
 
DR Horton Inc 
503 Wando Park Blvd, Suite 200 
Mt Pleasant, SC 29464 
 
103617210347	
103617210319	
103617210403	
103617119461	
103617119214 
103617118285	
103617118266 
103617118233	
103617118216	
103617116323	
103617116307	
103617115398	
103617115367	
103617115359	
103617115410	
103617112737	
103617111793	
103617111799	
103617111767	
103617111747	
103617111717 
 
Calabash Lakes HOA, Inc 
1805 Oak Street 
Myrtle Beach, SC 29577 
 
103617119375 
103617119264 
103617118322	
103617116411	
103617115455	
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November 8, 2018 
 

To: Town of Carolina Shores 
200 Persimmon Road 
Carolina Shores, NC 28467 

 
Re: Calabash Lakes Phase 6 Master Plan  
 DDC PN 18122E 
 
 
The following is an outline and details regarding the zoning of Phase 6 of the Calabash 
Lakes development, located within the limits of the Town of Carolina Shores, North 
Carolina and pursuant to the requirements of GS 160A-400.22, 160A-400.23 and 160A-
400.25.  
 
Property Description 
 
Phase 6 of the Calabash Lakes development includes that portion of real property west of 
SR 1165, known as Thomasboro Road, consisting of those Brunswick County Tax 
Record Numbers included in “Attachment A”. These parcels consist of a total of +/-1.8 
acres and are owned by DR Horton Inc and Calabash Lakes HOA, Inc.  
 
Property History 
 
The overall Calabash Lakes development consists of approximately 162 acres and 
includes single-family lots, duplexes and townhomes. Construction of the development 
commenced in 2007 and, although site infrastructure was installed, all vertical 
construction slowed significantly due to major downturns in the economy. There has 
since been a change in both residential market demands and the development’s 
ownership, creating the need for a different product type in the Phase 6 area. The product 
types in Phase 3, 4 and 5 were also revised in the past few years and have been well-
received by the community. In an effort to ensure that existing homeowners were 
informed of current and future plans for the Calabash Lakes development, the developer 
recently met with homeowners adjacent to the Phase 6 area. Homeowners were given the 
opportunity to ask questions and voice concerns, which the developer subsequently 
addressed where applicable.  
 
Existing Conditions 
 
Phase 6 of the Calabash Lakes development is currently zoned Residential Single-Family 
(R-8) and is to consist of 21 townhomes. Prior to market changes, construction was 
initiated in the Phase 6 area. The roads and on-street parking (including curbing, base 
material and asphalt), stormwater system (including all ponds and drainage piping), and 
utilities (including water, sewer, pump station, electric and cable) were installed and 
currently exist on site per the previously approved townhome layout.  
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Development Agreement Description 
 
Phase 6 of the Calabash Lakes development shall be zoned Planned Residential 
Development (PRD) and shall consist of 10 duplex units and 1 single-family lot.  
 
The following lot setbacks and restrictions shall apply: 
 
Duplex Units 
 
Minimum Lot Area:     4,800 sf 
Minimum Lot Width:     40 ft 
Minimum Lot Frontage on Cul-de-sac:  25 ft* 
Minimum Setbacks:  
    Front   25 ft 
    Side             7½ ft** 
    Corner Side          11¼ ft** 
    Rear   15 ft 
Maximum Building Height:    35 ft 
Accessory Building Setback for any Lot Line: 10 ft 
 
*Provided that the minimum lot width is 40 ft at the building line.  
**Side setback of 0 ft between attached units.  
 
Single-Family Lots 
 
Minimum Lot Area:     6,000 sf 
Minimum Lot Width:     55 ft 
Minimum Lot Frontage on Cul-de-sac:  25 ft* 
Minimum Setbacks:  
    Front   25 ft 
    Side             7½ ft 
    Corner Side          11¼ ft 
    Rear   15 ft 
Maximum Building Height:    35 ft 
Accessory Building Setback for any Lot Line: 10 ft 
 
*Provided that the minimum lot width is 50 ft at the building line.  
 
The single-family home will range between 1,400 and 3,300 sf, pending on lot 
constraints.  
 
The planned lot layout will emulate the previous land plan road right-of-way alignments. 
The roadway curb and gutter, base material, binder course asphalt, surface course asphalt, 
drainage, water mains, wastewater mains and all underground utilities and services will 
be preserved and utilized to serve the proposed section of development where applicable.  
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The following road restrictions shall apply: 
 
Minimum Road Asphalt Width:   24 ft  
Minimum Right-of-Way on all Roads:  50 ft 
 
The planned lot layout will utilize the currently approved stormwater pond locations as 
part of the proposed stormwater system. Drainage outfalls will remain in the same 
locations. Additional drainage structures may be provided as necessary to pick up and 
route lot drainage to existing ponds.   
 
The planned lot layout will utilize as much of the existing utilities as possible, including 
water, sewer, pump station, electric, cable, etc. Modifications will be made to these 
utilities as necessary to serve both the duplex units and single-family lot.  
 
There are no historic structures or environmentally-sensitive sites within the Phase 6 area; 
however, open space will be provided.  
 
Utilities 
 
The utility providers for Phase 6 of the Calabash Lakes development are as follows: 
 
Electric/Cable   Brunswick Electric Membership Corporation/ATMC  
Water    Brunswick County   
Sewer    Brunswick County 
 
Permits and Approvals 
 
Permits and approvals necessary for construction are as follows: 
 
Site Development Plans   Town of Carolina Shores / NCDENR 
Sediment & Erosion Control   Town of Carolina Shores / NCDENR 
Stormwater     Town of Carolina Shores / NCDENR 
Water & Sewer Adjustments   Brunswick County 
Electrical Modifications   Brunswick Electric Membership 

Corporation/ATMC 
 
Construction Timeline 
 
Pursuant to the approval of this Development Agreement by the Town of Carolina 
Shores, the anticipated timeline for construction is as follows: 
 
Zoning Approval   December 2018 
Design & Permitting Approval February 2019 
Start Construction   March 2019 
End Construction   July 2019 
 

December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 47 of 76



4 
 

The dates as provided above are subject to modification based on length of various 
approval processes, future economic conditions and other unforeseen circumstances.  
 
Terms 
 
Phase 6 of the Calabash Lakes development shall comply with the requirements of the 
Town of Carolina Shores, the current Calabash Lakes HOA covenants and restrictions, 
and any other authorities having jurisdiction.  
 
The term of this Development Agreement shall be for ten (10) years from the date of 
adoption of the associated Ordinance. The developer retains the right to enter into 
subsequent agreements that may extend this duration period if necessary.  
 
This Development Agreement shall be effective as of the date of final adoption.  
 
 
 
 
Adopted this _____ Day of __________, 2018. 
 
 
 
 
 
 
By: ____________________________________________________ 
 Joyce Dunn, Mayor 
 
 
 
 
 
 ____________________________________________________ 
 Nicole Hewett, Clerk to the Board 
 
 
  
 
 
 ____________________________________________________ 
 Brad Brundage, D R Horton, Inc / Calabash Lakes HOA, Inc 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Consideration of a Development Agreement for Phase 6 
Calabash Lakes 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration a Development Agreement for Phase 6 of 
Calabash Lakes. 
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DEVELOPMENT AGREEMENT 
 

This DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into between D.R. 
Horton, Inc. (“Developer”), a Delaware corporation, and the Town of Carolina Shores (“Town”), a 
North Carolina municipality, on this ____ day of December, 2018 (the “Effective Date”) and provides as 
follows:  

 
 

R E C I T A L S: 
 

WHEREAS, Part 3D of Article 19 of Chapter 160A of the General Statutes of the State of North 
Carolina (the “Act”) authorizes municipalities to enter into development agreements;  

WHEREAS, the Board of Commissioners of the Town of Carolina Shores (“Board”) finds that 
large-scale development projects often occur in multiple phases extending over a period of years and can 
require long-term commitments of both public and private resources;  

WHEREAS, the Board finds that such large-scale developments may result in potential 
community impacts and create potential opportunities difficult to address under traditional zoning 
regulations;  

WHEREAS, the Board finds that because of their scale and duration, such large-scale projects 
often require careful integration between public capital facilities planning, financing, and construction 
scheduling together with phasing the long term private development;  

WHEREAS, the Board finds that because of their scale and duration, such large-scale projects 
involve substantial commitments of private capital by developers which they may be unwilling to risk 
without sufficient assurances that development standards will remain stable through the phased period of 
development;  

WHEREAS, the Board finds that to better structure and manage development approvals for 
large-scale developments, and to ensure their proper integration into local capital facilities programs, 
local governments need the negotiating flexibility provided for under the Act;  
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WHEREAS, the Board finds the Act provides for local governments to enter into development 
agreements subject to the procedures and requirements set forth in the Act;  

WHEREAS, the Board has held a public hearing on the question of entering into this 
development agreement and concludes that it is in the best interests of the Town and its residents to 
provide for the development of the subject property as set forth herein;  

WHEREAS, this Agreement is being made and entered into between the Town and the 
Developer for the purpose of providing assurances to the Developer that it may proceed with developing 
the property under the terms and conditions set forth herein without encountering future changes which 
might adversely affect its ability to develop the property; and 

WHEREAS, the parties have agreed to enter into this Agreement to memorialize their 
agreements and understandings and to set forth the terms and conditions governing development of the 
property. 

NOW, THEREFORE, in consideration of these premises and other valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows: 

 
 

ARTICLE 1 
REQUIREMENTS UNDER THE ACT 

 
 SECTION 1.01.  PURPOSE OF AGREEMENT.  The purpose of this Agreement is to provide 
for the development of Phase 6 of the Calabash Lakes development as a Planned Residential 
Development (“PRD”) under the Town’s PRD zoning district. 
 

SECTION 1.02.  DEVELOPMENT AGREEMENT PROPERTY.   
(a)  As shown on the proposed and conceptual site plans attached hereto and incorporated 

herein by reference respectively as Exhibits A and A1, the property subject to this Agreement 
(“Property”) is the Phase 6 area of the Calabash Lakes development which is that portion of real 
property west of SR 1165, known as Thomasboro Road, and consisting of those parcels listed on 
Exhibit B attached hereto and incorporated by reference.  The Property consists of a total of +1.8 acres 
and the parcels are respectively owned, as shown on Exhibit B, by D.R. Horton, Inc (“Developer”) and 
Calabash Lakes HOA, Inc. (“HOA”). 

 
(b)  The HOA is appointing the Developer as their agent to: submit any applications, fees, and 

all required information for development approval of the Property; appear at public hearings and make 
representations, commitments, and responses on their behalf; and act on their behalf, without 
limitation, with respect to any and all things directly or indirectly related to or arising out of any such 
applications. 
 

      SECTION 1.03.  TERM OF AGREEMENT.  This Agreement shall be in full force and effect for 
a period of five (5) years after the Effective Date.  This Agreement may be extended by a written 
addendum hereto to the extent permitted under the Act. 
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  SECTION 1.04.  DEVELOPMENT USES.  The use of the developed Property shall be one 
single-family lot and several duplex residential units, the design of the duplex units being shown on 
Exhibit C attached hereto and incorporated herein by reference.  The intensity and placement of the 
structures on the Property shall be on the lots depicted in Exhibits A and A1.  The density of the 
proposed development will be 6.1 units per acre.  The additional details required under Section 91.66 
Subdivision Procedures of the Town’s Unified Development Ordinance (“UDO”) shall be set forth on 
preliminary and final plats (collectively the “Plats”) of the development which the Developer shall 
submit to the Town for approval.   
 
  SECTION 1.05.  PUBLIC FACILITIES.  A description of the previously constructed public 
facilities servicing the Property is set forth in Section 2.02 below. 
 
  SECTION 1.06.  RESERVATIONS AND DEDICATIONS FOR PUBLIC USE.  All Property 
reserved for or dedicated for public purposes, and any provisions protecting environmentally sensitive 
property, shall be set forth in the Plats submitted for development approval. 
 
  SECTION 1.07.  REQUIRED PERMITS.  A description of all local development permits 
approved or needing to be approved for developing the Property is set forth in Exhibit D attached hereto 
and incorporated herein by reference.  The failure of this Agreement to address a particular permit, 
condition, term, or restriction shall not relieve Developer of the necessity of complying with any 
applicable law governing any permitting or development approval-related requirements, conditions, 
terms, or restrictions. 
 

SECTION 1.08.  MATTERS AFFECTING PUBLIC HEALTH SAFETY AND WELFARE.  In 
developing the Property, Developer shall comply with all applicable federal, state, and local laws, and 
the ordinances, rules, and regulations of all governmental units having jurisdiction over the Property.     

  SECTION 1.09.  HISTORIC STRUCTURES.  There are not any historical structures located on 
the Property and no provisions are therefore required for preserving and restoring such structures. 
 
  SECTION 1.10.  DEVELOPMENT SCHEDULE.  The schedule for developing the Property is 
as follows: 
 
  Rezoning Approval:   December 2018 
  Design and Permitting Approval: February 2019 
  Start of Construction:   March 2019 
  End of Construction:   July 2019 
   
 The failure to meet a commencement or completion date shall not, in and of itself, constitute a 
material breach of this Agreement and the Developer may request a modification of the scheduling dates 
set forth above as a result of lengthy approval processes, future economic conditions, and other 
unforeseen circumstances; provided that, however, any such modification shall be set forth in a writing 
executed by the parties’ authorized representatives and further, that consideration of and action on any 
proposed major modification to this Agreement shall follow the same procedures required for the initial 
approval hereof.   
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SECTION 1.11.  REVIEW.   
 

(a)  The Town shall periodically review the progress of the Property’s development.  To assist in 
such reviews, Developer shall, once every twelve (12) months during the Term, provide the Town with a 
report setting forth in reasonable detail its progress with respect to developing the Property during the 
previous year or subsequent to the most recent report submitted by the Developer hereunder.  The 
Developer shall also provide any additional information concerning the development which the Town 
may reasonably request. 
 
 (b)  If, as a result of such periodic review, the Town finds and concludes that the Developer is in 
material breach of the terms or conditions of this Agreement, the Town shall, within a reasonable time 
after the periodic review, provide written notice to the Developer setting forth with sufficient  
particularity the nature of the breach, the evidence supporting the findings and conclusion that the 
Developer is in material breach of the Agreement, and providing the Developer with a reasonable 
amount of time within which to cure the breach. 
 
 (c)  If Developer fails to cure the material breach within the time provided in the notice, the 
Town may unilaterally terminate or modify this Agreement, in whole or in part, in accordance with any 
applicable requirements for notice and hearing.  Developer may appeal any such termination or 
modification to the Town’s Board of Adjustment in the manner required by statute and in accordance 
with the procedures set forth in the UDO. 
 
 

ARTICLE 2 
THE DEVELOPMENT 

 
 SECTION 2.01.  HISTORICAL BACKGROUND.  The overall Calabash Lakes development 
consists of approximately 162 acres and includes single-family lots, duplexes and townhomes. 
Construction of the development commenced in 2007 and, although site infrastructure was installed, all 
vertical construction slowed significantly due to major downturns in the economy. There has since been 
a change in both residential market demands and the development’s ownership, creating the need for a 
different product type in the Phase 6 area. The product types in Phase 3, 4 and 5 were also revised in the 
past few years and have been well-received by the community. In an effort to ensure that existing 
homeowners were informed of current and future plans for the Calabash Lakes development, the 
developer recently met with homeowners adjacent to the Phase 6 area. Homeowners were given the 
opportunity to ask questions and voice concerns, which the developer subsequently addressed where 
applicable.  
 
 SECTION 2.02.  EXISTING CONDITIONS.  Existing conditions on the Property consist of the 
following: 
 

(a)  The Property is currently zoned R-8 for single family residential. 
 
(b)  Phase 6 of the development was previously approved for 21+/- townhomes and the streets, 

on-street parking (including curbing, base material and asphalt), stormwater system infrastructure 
(including all ponds and drainage piping), and utilities (including water, sewer, pump stations, electric, 
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and cable) were installed in accordance with the previously approved townhome site plan and currently 
exist on site.  Several building pads and structures were previously constructed within the Phase 6 area, 
are privately owned, and are not included within the scope of this Agreement. 
 

SECTION 2.03.  SCOPE OF PROPOSED DEVELOPMENT.  Conditioned upon recombining 
the Property, rezoning it to PRD, and obtaining subdivision approval of the Plats, the Property 
development shall consist of the following: 

 
(a)  1+/- single-family lot and 10+/- duplex units with the following lot setbacks and 

dimensional restrictions: 
 

1. Single-Family Lot 
 
Minimum Lot Area:     6,000 sf 
Minimum Lot Width:     55 ft 
Minimum Lot Frontage on Cul-de-sac:  25 ft* 
Minimum Setbacks:  
    Front   25 ft 
    Side             7½ ft 
    Corner Side          11¼ ft 
    Rear   15 ft 
Maximum Building Height:    35 ft 
Accessory Building Setback for any Lot Line: 10 ft 
 
*Provided that the minimum lot width is 50 ft at the building line.  
 
2. Duplex Units 
 
Minimum Lot Area:     4,800 sf 
Minimum Lot Width:     40 ft 
Minimum Lot Frontage on Cul-de-sac:  25 ft* 
Minimum Setbacks:  
    Front   25 ft 
    Side             7½ ft** 
    Corner Side          11¼ ft** 
    Rear   15 ft 
Maximum Building Height:    35 ft 
Accessory Building Setback for any Lot Line: 10 ft 
 
*Provided that the minimum lot width is 40 ft at the building line.  
**Side setback of 0 ft between attached units.  
 

(b)  The single-family home will range between 1,400 and 3,300 sf, pending on lot constraints. 
 
(c)  The planned lot layout will be in accordance with the previously-approved site plan’s right 

December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 58 of 76



- 6 - 
 
 

of-way alignments.  The roadway curb and gutter, base materials, binder course asphalt, surface course 
asphalt, drainage, water mains, wastewater mains, and all underground utilities and services will be 
preserved and utilized to serve the Property where applicable. 

 
(d)  The following road restrictions shall apply: 

 
          Minimum Road Asphalt Width: 24 ft 
          Minimum Right-of-Way on all Roads: 50 ft 
 

(e)  The planned lot layout shall utilize the existing stormwater system, including all ponds and 
drainage piping.  Drainage outfalls will remain in the same locations. Additional drainage structures 
may be provided as necessary to pick up and route lot drainage to existing ponds.   

 
(f)  The planned lot layout shall utilize as much of the existing utilities as possible, including 

water, sewer, pump station, electric, cable, etc.  Modifications shall be made to these utilities as 
necessary to serve both the single-family lot and duplex units.   

 
(g)  There are no historic structures or environmentally sensitive sites within the Property; open 

space, however, shall be provided. 
 
(h)  The utility providers for the Property and the overall Calabash Lakes development are as 

follows: 
 
            Electrical/Cable: Brunswick Electric Membership Corporation/ATMC 
            Water: Brunswick County 
            Sewer:     Brunswick County 
 
 

ARTICLE 3: 
REQUIREMENTS AND CONDITIONS ON DEVELOPER FOR RIGHTS 

 
SECTION 3.01.  REZONING APPLICATION.  This Agreement is conditioned upon the 

Property being rezoned to PRD as soon as is reasonably practicable after the Effective Date.  An 
application, conforming to the requirements and procedures set forth in Section 91.50 
Amendment/Rezoning Procedures of the UDO, shall be submitted seeking approval of said rezoning.   

 
SECTION 3.02.  DEVELOPMENT APPROVAL.  This Agreement is conditioned upon 

Developer recombining the Property, recording a map of said recombination, and obtaining the Town’s 
approval of the proposed PRD development in conformity with the review and approval procedures for a 
major subdivision as set forth in Section 91.66 Subdivision Procedures of the UDO. 

 
SECTION 3.03.  APPROVAL OF STORMWATER INFRASTRUCTURE.  This Agreement is 

conditioned upon Developer providing documented approval of any amended and/or newly constructed 
stormwater control facilities in compliance with any applicable law, providing for the review of said 
documented approval by the Town Engineer, and providing the Town Administrator with a written 
statement from the proper authority confirming no significant impact to existing stormwater facilities. 
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This standard shall be uniformly applied throughout the development of the Property such that 
commencement of the proposed development shall not begin prior to Developer completing this 
stormwater approval process.  As used herein, the term “commencement” shall be defined as the Town’s 
review of Developer’s preliminary plat under the UDO’s subdivision approval procedures.  

 
 

ARTICLE 4 
TOWN OBLIGATIONS 

 
  SECTION 4.01.  CERTAIN RIGHTS.   
 
  (a)  To the fullest extent provided for under the Act, all laws in effect relating to the development 
of the Property in effect on the Effective Date of the Agreement shall continue to apply to the 
development of the Property thereafter notwithstanding any subsequent action by the Town.  Except as 
provided in Section 160A-400.26 of the Act, the Town may not apply any subsequently adopted 
ordinance or development policy to the Property during the term of this Agreement. 
 
  (b)  Except as provided in Section 160A-400.26 of the Act, the terms and provisions of this 
Agreement, and the approval requirements and procedures for major subdivisions set forth in Section 
91.66 Subdivision Procedures of the UDO, shall govern and control the development of the Property 
and the Town shall not apply any subsequently adopted ordinances or land development policies and 
procedures to the Property while this Agreement remains in full force and effect. 
 
  SECTION 4.02.  VESTED RIGHTS.  The Town agrees, in the event the Plats are approved in 
accordance with the provisions of Section 91.66 Subdivision Procedures, that Developer may acquire 
vested rights up to the period of time prescribed in and pursuant to the provisions of Section 160A-385.1 
of the North Carolina General Statutes; provided that, however, if actual development of the Property 
has not commenced by the end of any such vesting period, then Developer shall no longer have any 
vested rights in accordance with the provisions of said statute.  
 
  SECTION 4.03.  MUNICIPAL SERVICES.  The Town shall provide its ordinary and customary 
municipal services to owners and residents of the Property on the same basis and cost as provided to 
other property owners and residents within the Town.   
 
  SECTION 4.04.  PERMITS AND APPROVALS.  The Town and Developer shall undertake all 
acts necessary to implement the proposed development of the Property.  In furtherance thereof, the 
Town or Developer, as the case may be and subject to the terms and conditions of this Agreement, shall 
use their best efforts to have the appropriate party apply for and obtain the required permits and 
approvals for the proposed development.       
 
 SECTION 4.05.  WATER AND SEWER IMPROVEMENT BONDS.  In lieu of any current 
requirements of Brunswick County which provides water and sewer services, the Town agrees to hold, 
for a period of twenty-four (24) months, water and sewer bonds for the Developer’s completion of an 
approved water and sewer system serving the PRD. In consideration of the Town agreeing to hold said 
bonds, Developer agrees to pay the Town a convenience fee equal to five percent (5%) of the value of 
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the water and sewer bonds; said fee to be paid to the Town together with and at the time the water and 
sewer bonds are delivered to it.  

 
 

ARTICLE 5 
GENERAL PROVISIONS 

 
 SECTION 5.01.  RECORDING.   The Town shall record this Agreement in the Brunswick 
County Registry of Deeds within fourteen (14) calendar days after the Effective Date. 
 
 SECTION 5.02.  INSURANCE.  At all times while this Agreement remains in full force and 
effect, and with respect to any losses or claims arising hereunder, Developer shall maintain polices of 
insurance, including general liability, motor vehicle liability, and workers compensation coverage, 
sufficient to insure against all liabilities, claims, demands, and other obligations assumed by Developer 
hereunder and with the following minimum limits: 
 
 General Liability:  $2,000,000.00 per occurrence; 
 Automotive Liability:   $1,000,000.00; and 
 Workers Compensation: As required by statute. 
 

Developer shall deliver to the Town Administrator, together with its signed copy of this 
Agreement, a Certificate of Insurance verifying such coverage and naming the Town as an additional 
insured thereon.  Contractor shall provide the Town Administrator with at least thirty (30) days’ written 
notice of cancellation of any insurance coverage required under this Agreement. 

 
 SECTION 5.03.  INDEMNIFICATION.   
 
 (a)  Developer hereby warrants to protect, defend, indemnify and hold the Town harmless from and 
against any and all claims, damages, liabilities or expenses, including court costs and reasonable attorneys’ 
fees, resulting from or caused by (i) any material breach or default of the Agreement by the Developer or its 
officers, directors, employees, representatives, agents, contractors, licensees, assignees, and successors in 
interest (collectively the “Developer’s Parties”) and/or (ii) any loss of life, personal injury and/or damage to 
property resulting from or caused by any negligent act or omission of the Developer’s Parties. 
 
 (b)  Town hereby warrants to protect, defend, indemnify and hold the Developer harmless from and 
against any and all claims, damages, liabilities or expenses, including court costs and reasonable attorneys’ 
fees, resulting from or caused by (i) any material breach or default of the Agreement by the Town or its 
employees, representatives, agents, and contractors (collectively the “Town’s Parties”) and/or (ii) any loss 
of life, personal injury and/or damage to property resulting from or caused by any negligent act or omission 
of the Town’s Parties.   
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 SECTION 5.04.  NOTICES.  All notices, reports, and other communications given pursuant to 
this Agreement shall be in writing and mailed by certified or registered m a i l ,  return receipt 
requested, or delivered in person to the intended addressee. Notice sent by certified or registered mail 
shall be effective upon the date of delivery as indicated on the return receipt. Notice given in any other 
manner shall be effective upon actual receipt by the addressee.  Notices under this Agreement shall be 
made to the following: 
 
  Developer: Brian Gardner, Division President   
    D. R. HORTON, INC. 
    Post Office Box 1545 
    Mount Pleasant, SC 29465 
    Phone: (843) 284-5000 
    Fax: (843) 284-5025 
 
  Copy to: Christopher A. Crowson 
    BAGWELL HOLT SMITH P.A. 
    111 Cloister Court, Ste. 200 
    Chapel Hill, NC 27514 
    Phone: (919) 401-0062 
    Email: ccrowson@bhspa.com  
 
  Town:  Town Administrator 
    TOWN OF CAROLINA SHORES 
    200 Persimmon Road 
    Carolina Shores 
    Phone: (910) 575-4877    
 
  Copy to: James E. Eldridge 
    ELDRIDGE LAW FIRM, PC 
    Post Office Box 1380 
    Wilmington, NC 28402 
    Phone: (910) 815-0107 
    Email: jee@ec.rr.com 
 
 SECTION 5.05.  GOVERNING LAW.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of North Carolina. 
 

 SECTION 5.06.  MEDIATION AND VENUE.  In the event any party believes the other party is 
in default of or in material breach of this Agreement, then, following written notice of the default/breach 
and the running of any applicable period of time within which to cure it, the parties shall: 
 

(a)  First make a good faith effort to negotiate a resolution of the default/breach.  
 
(b)  In the event that such negotiations fail to resolve the default/breach, then prior to 

commencing any litigation or pursuing any other remedy at law or equity, either party may demand that 
the default/breach be mediated before a State certified mediator and each party shall pay one-half (1/2) 
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of the mediator’s fee.  Notice of a demand for mediation shall be in writing and sent to the other party in 
accordance with the notice provisions set forth herein within thirty (30) days after the period of time to 
cure has expired.  In no event shall the demand for mediation be made after the date when 
commencement of legal proceedings based on the default/breach would be barred by any applicable 
statute of limitation.  The parties shall agree on the selection of a mediator within thirty (30) days after 
receipt of the demand for mediation. 
 

(c)  Failure of either party to timely demand mediation or agree on the selection of a mediator 
shall be deemed to constitute a knowing and voluntary waiver of the obligation to mediate such that the 
parties may then pursue any and all actions at law and equity to remedy the default/breach. 
 

(d)  The forum and venue for any litigation arising out of this Agreement shall be in the North 
Carolina General Court of Justice in Brunswick County, North Carolina. 
 
 SECTION 5.07.  BINDING EFFECT.  Subject to any applicable provisions herein, this 
Agreement shall be binding upon, inure to the benefit of, and be enforceable by the parties and their 
respective successors in interest and assigns. 
 
 SECTION 5.08.  ASSIGNMENT.  Neither party shall assign the Agreement as a whole or in part 
without the written consent of the other.  If either party attempts to make such an assignment without 
such consent, that party shall nevertheless remain legally responsible for all obligations under this 
Agreement. 
 

SECTION 5.09.  NO DEEMED WAIVER.  The failure of a party to exercise any right under this 
Agreement, or the waiver by either party of a default or breach of any provision of this Agreement shall 
not operate as or be construed to be a waiver of any such right or of any other provision herein. 

 
SECTION 5.10.  SEVERABILITY.  If any term or provision of this Agreement shall be 

judicially determined to be void or of no effect, such determination shall not affect the validity and 
enforceability of the Agreement’s remaining terms and provisions and the balance of the Agreement 
shall remain in full force and effect. 

 
SECTION 5.11.  ENTIRE AGREEMENT; MODIFICATION.  This Agreement, including the 

exhibits attached hereto, constitutes the complete, entire, and final agreement of the parties with respect 
to the subject matter hereof, and supersedes any and all previous communications, statements, and 
representations, oral or written, with respect to the subject matter hereof.  This Agreement may not be 
modified, amended, or revised except by further written agreement by and between the parties.  

 
SECTION 5.12.  AUTHORITY.  The persons executing this Agreement on behalf of the parties 

represent and warrant that they have the authority to: a) enter into this Agreement on behalf of their 
respective entity; b) bind their respective entity hereto; and c) that this Agreement has been authorized 
and approved by each party’s governing body. 

 
SECTION 5.13.  COUNTERPART COPIES.  This Agreement may be executed in multiple 

counterparts, each of which shall be deemed an original, and all of which, taken together, shall constitute 
one and the same instrument which may be sufficiently evidenced by one complete counterpart.    
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IN WITNESS WHEREOF, the parties hereto, acting pursuant to authority duly given, have 
caused this Agreement to be duly executed as of the Effective Date. 

 
      D.R. HORTON, INC. 
 
 

By: ______________________________ 
       Brad Brundage    
 
Title: ____________________________ 
 

 
      TOWN OF CAROLINA SHORES 

 
 
By: _____________________________ 
      Joyce Dunn, Mayor   
 

 
ATTEST:       [SEAL] 
 
__________________________ 
Town Clerk 
 
 
 
This instrument has been pre-audited 
in the manner required by The Local 
Government Budget and Fiscal Control Act 
 
________________________________________ 
Name: 
Finance Officer, Town of Carolina Shores, North Carolina 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item:  Consideration of Ordinance 19-8 providing for the 
annexation of Parcel 2410003301 (East Park) 

Contact:  Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action:  Action (motion, second, vote) 
 
Budgetary Impact: None 
 
Narrative: 
 
This item presents for the Board’s consideration of an annexation ordinance for East Park. 
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ORDINANCE 

AN ORDINANCE EXTENDING THE CORPORATE LIMITS OF
THE TOWN OF CAROLINA SHORES 

WHEREAS, The Town of Carolina Shores Board of Commissioners (“Board”) 
has adopted a resolution under N.C. Gen. Stat. § 160A-31 (the “Statute”) stating its intent 
to annex the property described below; 

WHEREAS, a public hearing on the question of this annexation was, after due notice, 
conducted in the Meeting Room of the Town of Carolina Shores Town Hall on October 4, 2018 
at 2:00 p.m.; and 

WHEREAS, the Board finds that the proposed annexation meets the requirements 
of the Statute:  

NOW, THEREFORE, BE IT ORDAINED by the Board, in a meeting duly 
noticed and assembled, that: 

Section 1.  As authorized by the Statute, Brunswick County Parcel ID No. 
2410003301, which is more fully described below, owned by the Town, and contiguous to 
its corporate limits, is hereby annexed and made part of the Town effective immediately 
upon the adoption of this ordinance.  

Being all that certain tract or parcel of land lying and being in Shallotte Township, Brunswick 
County, North Carolina and being bounded on the north by the lands claimed by Hobson Meares 
as recorded in Deed Book 3735, Page 967, Brunswick County Registry; bounded on the south 
and west by Lighthouse Cove Subdivision (Phase 1) as recorded in Map Cabinet 43, Page 72, 
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Brunswick County Registry; and on the east by the right of way of SR 1165 (Thomasboro Road-
60’ Public Right of Way). 

Beginning at an iron pipe found in the western right of way line of SR 1165 (Thomasboro Road) 
aforesaid mentioned; said beginning iron pipe having NC Grid Coordinates N=58104.73 feet, 
E=2134169.53 feet (NAD 83-2011) and being located the following bearing and distances from a 
MAG nail found in the approximate centerline intersections of SR 1164 (Clariday Road-60’ 
Public Right of Way) and SR 1165 (Thomasboro Road); N 01°25’33”E, 879.70 feet to a MAG 
nail found; thence N05°39’20”W, 548.41 feet to said point of beginning. Thence from the 
beginning and leaving said right of way line of SR 1165 (Thomasboro Road) and with the 
property line of Lighthouse Cove Subdivision referenced above, N53°06’32”W, 458.05 feet to a 
new rebar set in the center of a ditch; thence with the Hobson Meares line, N49°53’44”E, 396.87 
feet to an iron pipe found in the western right of way line of SR 1165 aforesaid mentioned; 
thence with the western right of way line of SR 1165, S06°44’51”E, 534.32 feet to the Place and 
Point of Beginning. 

Containing 2.03 acres (88,562 square feet) and being all of the tract of land as shown on a survey 
titled “Annexation Survey for Town of Carolina Shores” as surveyed by Christopher D. Stanley, 
PLS, dated November 9, 2018 to which reference is hereby made for a more full and accurate 
description. 

Section 2.  The Town Clerk shall cause to be recorded in the Brunswick County 
Registry of Deeds and in the Office of the Secretary of State in Raleigh, North Carolina, 
an accurate map of the annexed property together with a certified copy of this ordinance.  
A copy of said map shall also be delivered to the Brunswick County Board of Elections as 
required under N.C. Gen. Stat. § 163A-1594.  

COUNTY OF BRUNSWICK 

Adopted this ___ day of October, 2018. 

TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 

By:       _______________________________ 
      Joyce Dunn, Mayor 

ATTEST: 

      _______________________________ 
      Nicole Hewett, Town Clerk 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

Item: Consideration of Ordinance 19-9 to amend the zoning map 
for Parcel 2410003301 (East Park) from AD to R6 

Contact: Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action: Action (motion, second, vote) 

Budgetary Impact: None 

Narrative: 

This item presents for the Board’s consideration a rezoning request for East Park from AD to R6. 
This item was heard by the Planning Board at their November meeting and comes to the Board 
of Commissioners with a recommendation for approval. 

December 2018 Town of Carolina Shores 
Board of Commissioners Agenda Packet

Page 68 of 76



ORDINANCE 19-9 
 
AN ORDINANCE OF THE TOWN OF CAROLINA SHORES, 
PROVIDING THAT ITS CODE OF ORDINANCES BE 
AMENDED BY CHANGING AND ALTERING THE 
BOUNDARIES OF A CERTAIN ZONING DISTRICT 
ESTABLISHED UNDER THE ZONING ORDINANCE OF THE 
TOWN OF CAROLINA SHORES, NORTH CAROLINA, SO AS 
TO AMEND THE ZONING MAP THEREOF 
 
A TECHNICAL ORDINANCE AS DEFINED IN GS 160A-77 
 

Be it ordained by the Board of Commissioners of the Town of Carolina Shores as follows: 
 
Section 1: Title IX: Planning and Regulation of Development, Chapter 91 Unified 

Development, Section 91.09 that the official zoning map shall be amended as 
follows: 

 
 That portion of the real property west of SR 1165 known as Thomasboro Road, 

Brunswick County Tax Record Number 2410003301, known previously as the 
Thorne Parcel and currently as Town of Carolina Shores future East Park, is hereby 
reclassified Residential Single-family 6 (R-6) from Agricultural (AD). 

 
Section 2: All ordinances and parts of ordinances in conflict with this ordinance are hereby  
  repealed. 
 
Section 3: This ordinance shall be effective as of the date of the date of final adoption. 
 
In the COUNTY OF BRUNSWICK 
 
Adopted this ___ Day of _________, 2018 
 
TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 
 
 
By:  ___________________________________ 
 Ms. Joyce Dunn, Mayor 
 
 
 ___________________________________ 
 Mrs. Nicole Hewett, Clerk to the Board 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

Item: Consideration of Ordinance 19-6 to amend the Town 
Charter for the term of office for the Mayor 

Contact: Mr. Jon Mendenhall, Town Administrator 

Location: New Business 

Follow-up: None 

Requested Action: Action (motion, second, vote) 

Budgetary Impact: None 

Narrative: 

This item presents for the Board’s consideration an ordinance to amend the Town Charter. 
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ORDINANCE 

AN ORDINANCE AMENDING THE CHARTER 
OF THE TOWN OF CAROLINA SHORES 

 
 WHEREAS, the Town of Carolina Shores (“Town”) was chartered in 1998 by the 
North Carolina General Assembly and that Section 3.4 of the Charter provides that the 
Mayor’s term of office is four (4) years;  
 

WHEREAS, N.C. Gen. Stat. §§ 160A-101(4); -102 provide that the Town’s Board of 
Commissioners (“Board”) may amend the Charter and change the Mayor’s term of office by 
adopting an ordinance in accordance with the procedure set forth therein; 

 
 WHEREAS, on October 4, 2018, the Town’s Board of Commissioners (“Board”) 
adopted a resolution of intent to consider amending the Charter to change the Mayor’s 
term of office to two (2) years effective at the next mayoral election;  
 
 WHEREAS, the Board has conducted a public hearing on the question of 
amending the Charter to change the Mayor’s term of office to two (2) years; and 
 
 WHEREAS, the Board has determined that it is in the best interests of the Town 
and its residents to amend the Charter and change the Mayor’s term of office to two (2) 
years: 
 
 NOW, THEREFORE, BE IT ORDAINED by the Board in a meeting duly 
noticed and assembled, that: 
 
Section 1.  The Town Charter is hereby amended to change the Mayor’s term of office to  
two (2) years effective at the next mayoral election.  
  
Section 2.  The Town Clerk shall publish, within ten (10) days after the date on which this 
ordinance is adopted, a legal notice that an ordinance amending the Town Charter has 
been adopted, said notice summarizing the contents of the ordinance and its effect. 
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COUNTY OF BRUNSWICK 
 
Adopted this ___ day of December, 2018. 
 
TOWN OF CAROLINA SHORES BOARD OF COMMISSIONERS 
 
By:        _______________________________ 
       Joyce Dunn, Mayor 
 
ATTEST:    
 
       _______________________________     
       Nicole Hewett, Town Clerk    
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Public Comment 

Contact: Ms. Joyce Dunn, Mayor 

Location: Public Comment 

   “Public Comment” 

Follow-up: None 

Requested Action:  Allow time for public comment. 

Budgetary Impact: None 

Narrative:  

This item presents for the Board’s consideration those citizens that have comments pursuant to 
GS 160-81.1. 

§ 160A-81.1.  Public comment period during regular meetings. 
The council shall provide at least one period for public comment per month at a regular meeting of the council. The 
council may adopt reasonable rules governing the conduct of the public comment period, including, but not limited 
to, rules (i) fixing the maximum time allotted to each speaker, (ii) providing for the designation of spokesmen for 
groups of persons supporting or opposing the same positions, (iii) providing for the selection of delegates from 
groups of persons supporting or opposing the same positions when the number of persons wishing to attend the 
hearing exceeds the capacity of the hall, and (iv) providing for the maintenance of order and decorum in the conduct 
of the hearing. The council is not required to provide a public comment period under this section if no regular 
meeting is held during the month. (2005-170, s. 3.) 
 
Time Limit: 5 minutes 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Mayor and Board of Commissioners Comments 

Contact: Ms. Joyce Dunn, Mayor 

Location: Mayor and Board of Commissioners Comments 

   “Mayor and Board of Commissioners Comments” 

Follow-up: None 

Requested Action:  Allow time for Mayor and Board comment. 

Budgetary Impact: None 

Narrative:  

This item presents a time for Mayor and Board’s discussion. 
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Town of Carolina Shores Board of Commissioners 
Agenda Item Summarization & Narrative 

 

Item: Closed Session 

Contact: Ms. Joyce Dunn, Mayor 

Location: Closed Session 

   [As specified on the closed session notice and agenda] 

Follow-up: None 

Requested Action:  Enter into closed session pursuant to the notice and agenda 

Budgetary Impact: None 

Narrative:  

Pursuant to GS 143-318.11 Closed Sessions  

§ 143-318.11. Closed sessions. 
(a) Permitted Purposes. – It is the policy of this State that closed sessions shall be held only 

when required to permit a public body to act in the public interest as permitted in this section. A 
public body may hold a closed session and exclude the public only when a closed session is 
required: 

(1) To prevent the disclosure of information that is privileged or confidential pursuant 
to the law of this State or of the United States, or not considered a public 
record within the meaning of Chapter 132 of the General Statutes. 

(2) To prevent the premature disclosure of an honorary degree, scholarship, prize, or 
similar award. 

(3) To consult with an attorney employed or retained by the public body in order to 
preserve the attorney-client privilege between the attorney and the public 
body, which privilege is hereby acknowledged. General policy matters may 
not be discussed in a closed session and nothing herein shall be construed to 
permit a public body to close a meeting that otherwise would be open merely 
because an attorney employed or retained by the public body is a participant. 
The public body may consider and give instructions to an attorney concerning 
the handling or settlement of a claim, judicial action, mediation, arbitration, or 
administrative procedure. If the public body has approved or considered a 
settlement, other than a malpractice settlement by or on behalf of a hospital, in 
closed session, the terms of that settlement shall be reported to the public body 
and entered into its minutes as soon as possible within a reasonable time after 
the settlement is concluded. 

(4) To discuss matters relating to the location or expansion of industries or other 
businesses in the area served by the public body, including agreement on a 
tentative list of economic development incentives that may be offered by the 
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public body in negotiations. The action approving the signing of an economic 
development contract or commitment, or the action authorizing the payment 
of economic development expenditures, shall be taken in an open session. 

(5) To establish, or to instruct the public body's staff or negotiating agents concerning 
the position to be taken by or on behalf of the public body in negotiating (i) 
the price and other material terms of a contract or proposed contract for the 
acquisition of real property by purchase, option, exchange, or lease; or (ii) the 
amount of compensation and other material terms of an employment contract 
or proposed employment contract. 

(6) To consider the qualifications, competence, performance, character, fitness, 
conditions of appointment, or conditions of initial employment of an 
individual public officer or employee or prospective public officer or 
employee; or to hear or investigate a complaint, charge, or grievance by or 
against an individual public officer or employee. General personnel policy 
issues may not be considered in a closed session. A public body may not 
consider the qualifications, competence, performance, character, fitness, 
appointment, or removal of a member of the public body or another body and 
may not consider or fill a vacancy among its own membership except in an 
open meeting. Final action making an appointment or discharge or removal by 
a public body having final authority for the appointment or discharge or 
removal shall be taken in an open meeting. 

(7) To plan, conduct, or hear reports concerning investigations of alleged criminal 
misconduct. 

(8) To formulate plans by a local board of education relating to emergency response 
to incidents of school violence. 

(9) To discuss and take action regarding plans to protect public safety as it relates to 
existing or potential terrorist activity and to receive briefings by staff 
members, legal counsel, or law enforcement or emergency service officials 
concerning actions taken or to be taken to respond to such activity. 

(b) Repealed by Session Laws 1991, c. 694, s. 4. 
(c) Calling a Closed Session. – A public body may hold a closed session only upon a motion 

duly made and adopted at an open meeting. Every motion to close a meeting shall cite one or 
more of the permissible purposes listed in subsection (a) of this section. A motion based on 
subdivision (a)(1) of this section shall also state the name or citation of the law that renders the 
information to be discussed privileged or confidential. A motion based on subdivision (a)(3) of 
this section shall identify the parties in each existing lawsuit concerning which the public body 
expects to receive advice during the closed session. 

(d) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 570, s. 2. (1979, c. 655, s. 1; 1981, 
c. 831; 1985 (Reg. Sess., 1986), c. 932, s. 5; 1991, c. 694, ss. 3, 4; 1993 (Reg. Sess., 1994), c. 
570, s. 2; 1995, c. 509, s. 84; 1997-222, s. 2; 1997-290, s. 2; 2001-500, s. 2; 2003-180, s. 2.) 
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